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DECISION ON COMPLIANCE 

This is a sequel to our decision in City of Waterbury, Decision No. 3589 (April 7, 1998), 
wherein we found that the City of Waterbury (the City) had engaged in practices prohibited by 
the Municipal Employee Relations Act (the Act) as set forth in the Conclusions of Law as 
follows: 

3. On or about February 13, 1996, the City committed a prohibited practice when it 
unilaterally discontinued the policy of allowing Police Department Chief Inspectors to 
use City-owned vehicles to commute to and from home. 

4. In September, 1996, the City committed a prohibited practice when it unilaterally 
discontinued the assignment of City-owned vehicles to Police Department Chief 
Inspectors and unilaterally required Chief Inspectors, during working hours, to rely on 
City cars when available or to use their private vehicles. 



We issued the following order to the City to remedy these prohibited practices: 

I. Cease and desist from: 

A) Refusing to allow Chief Inspectors to take City-owned and assigned 
vehicles to and from their homes. 

B) Forcing Chief Inspectors to use their privately-owned vehicles on and off 
regularly assigned work hours. 

II. Take the following affirmative action which we find will effectuate the policies of 
the Act: 

A) Reinstitute and maintain the practice of allowing Chief Inspectors to have 
assigned vehicles to use on and off regularly scheduled duty hours until such time as the 
matter has been properly resolved through collective bargaining. 

B) Make whole employees for any losses incurred as a result of the City=s 
actions in this case. 

C) Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its entirety. 

D) Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) 
days of the receipt of this Decision and Order of the steps taken by the City of Waterbury 
to comply herewith. 

By letter dated May 8, 1998, the City notified the Labor Board of the steps taken by the 
City to comply with the Decision and Order. The letter stated in relevant part: 

1. The City cars have now been given to the Chief Inspectors of both the Criminal 
Investigation Bureau and Patrol. The practice of allowing the Chief Inspectors to have 
assigned vehicles to use on, as well as off, regularly scheduled hours has thereby been 
reinstated. 

2. We have posted the Decision within the Department. 

3. We have communicated with the Union and are currently negotiating with the 
Union on the make whole decision. To date there is no agreement on the amount of 
money necessary to make whole. 

Thereafter, the parties met voluntarily with an Assistant Agent of the Labor Board in an attempt 
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to reach resolution on the make whole relief. When informal efforts at resolution were 
unsuccessful, the parties came before the Labor Board for a hearing on January 21, 1999 for the 
purpose of determining the appropriate make whole remedy. Both parties were represented, and 
were provided full opportunity to present evidence, examine and cross examine witnesses, and 
make argument. The parties submitted post hearing briefs, which were received by the Labor 
Board on March 15, 1999. On the basis of the entire record before us, we issue the following 
decision on compliance. 

At the hearing, it was undisputed that the City had returned the vehicles to the affected 
employees, and therefore there is no failure to comply with Part II(A) of our order from April 7, 
1998 to the present. The only issue presented to the Board is the appropriate make whole relief 
for Chief Inspector Larry Wight for the period of time he was deprived of the use of a City-
owned vehicle from February 13, 1996 to April 7, 1998 when the vehicle was restored.1 

The Union contends that the benefit which the City unilaterally removed from Mr. Wight 
was the unfettered use of a City-owned vehicle for both business and personal use within the 
State of Connecticut. As a result, the Union argues that in order to make Mr. Wight whole for 
the unlawful deprivation of such vehicle, he is entitled to reimbursement for all of the expenses 
Mr. Wight actually incurred in replacing the vehicle. These expenses include the cost of 
purchasing and later leasing a replacement vehicle, as well as out-of-pocket costs for gasoline 
and insurance. The Union=s total estimated cost for making Mr. Wight whole is approximately 
$16, 242.17. 

In contrast, the City asserts that Mr. Wight was never authorized to use the City-owned 
vehicle for any driving other than the commute to and from work, and any business-related use 
either on or off duty. The City therefore argues that Mr. Wight is entitled only to mileage 
reimbursement for the commuting miles, and any other miles Mr. Wight actually logged on his 
personal vehicle for business-related purposes. 

We conclude that the benefit which was unilaterally removed by the City and remedied 
by the Labor Board=s order was Mr. Wight=s use of a City-owned vehicle for commuting 
purposes and business-related use. In reaching this conclusion, we need not address whether Mr. 
Wight was expressly authorized to use the vehicle for personal business as well, because the 
stipulated record presented to the Labor Board in the underlying prohibited practice case makes 

1 One of the affected Chief Inspectors, John Griffin, was appointed Acting 
Superintendent of Police within four weeks after the vehicles were removed, and in that capacity 
was provided the use of another vehicle. Pursuant to Griffin=s request, the Union elected not to 
make a claim in this proceeding for the deprivation of the vehicle for those four weeks. 
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clear that it is only the commute and business use of the vehicle that were at issue. Specifically, 
the parties stipulated to the following facts: 

5. For approximately 30 years, Chief Inspectors who work for the City have been 
assigned City-owned vehicles and have been allowed to drive said City-owned vehicles 
to and from work to their homes. 

*** 

7. Chief Inspectors can be required to appear at the scenes of major incidents while 
off duty. 

*** 

15. On or about February 13, 1996, as a result of the January 31, 1996 memorandum, 
Chief Inspectors were not allowed to use the vehicles to commute to and from home. 
However, the Chief Inspectors were allowed to use the vehicles during working hours. 

16. In September, 1996, Inspectors have been required during normal work hours to 
rely on City cars when available or use their private vehicle. 

The record in the underlying prohibited practice case is devoid of any evidence regarding the 
Chief Inspectors= use of City-owned vehicles for personal use beyond commuting to and from 
work. Therefore, the Union=s claim for make whole relief to remedy the deprivation of personal 
use of the vehicle is beyond the scope of our original order and will not be considered further. 

We find that the appropriate manner in which to remedy the City=s violation in this case 
is to compensate Mr. Wight for the actual commuting and business miles he was forced to put on 
his personal vehicle after his City-owned vehicle was removed. The parties stipulated that Mr. 
Wight=s commute from his home in Southington to his office in Waterbury was eleven miles one 
way. During the relevant time period, Mr. Wight commuted to and from work 195 days in 
1996, 223 days in 1997, and 23 days in 1998 prior to the restoration of the City-owned vehicle. 
(Ex. 11). 

The City urges us to apply a mileage rate of $0.25 per mile to compensate Mr. Wight for 
his commute during the relevant time period. This rate is apparently one used by the City to 
reimburse employees for whom a different negotiated contract rate does not apply. The City 
Auditor testified that the mileage rate was calculated to include the cost per mile of repairs, gas, 
oil, tires and insurance. The City offered no explanation why this rate differs so greatly from the 
annual mileage rates set by the Internal Revenue Service (IRS), which are also calculated to 
include the cost of insurance, maintenance and fuel. (Ex. 8). We conclude that the IRS rate is a 
standard method for assigning value to the use of a vehicle on a mile per mile basis. Using the 
IRS mileage rates for each of the three years in question, we find that the appropriate make 
whole relief to Mr. Wight for the deprivation of a City-owned vehicle for commuting purposes is 
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$3,340.04.2 

We also conclude that Mr. Wight is entitled to the same mileage rate for any miles he 
was forced to put on his own vehicle between February 13, 1996 and April 7, 1998 for any 
business related purpose, either on or off duty. However, we are unable to calculate from this 
record what that figure might be. The only evidence offered in this regard was Mr. Wight=s 
testimony that he logged an estimated 2,000 miles annually for business purposes other than 
commuting back and forth to work. The Union bears the burden of providing sufficient evidence 
of damages to enable the Labor Board to make a fair and reasonable estimate of loss. See Ferri 
v. Pyramid Construction Co., 186 Conn. 682, 691 (1982). The Union failed to sustain this 
burden. Nevertheless, we recognize that because the Union=s claim for make whole relief was 
not based on mileage, but rather on actual costs incurred, the Union was not prepared to present 
such evidence. For this reason, we will order the City to pay actual mileage at the appropriate 
annual IRS rate to Mr. Wight for any business-related use of his personal vehicle provided that 
the Union is able to demonstrate reasonable evidence of that mileage within thirty days of the 
date of this Decision on Compliance. The Labor Board will keep the record open in this 
proceeding during the thirty day period in the event that the parties require further assistance 
from the Labor Board regarding compliance with this aspect of the order. If the parties do not 
request further assistance from the Labor Board within thirty days of this order, the record shall 
be closed. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

David C. Anderson 
David C. Anderson 
Alternate Board Member 

John W. Moore, Jr.

John W. Moore, Jr.

Alternate Board Member


2 1996: 195 days x 22 miles per day = 4,290 miles x .31 per mile = $ 1,329.00 
1997: 223 days x 22 miles per day = 4,906 miles x .315 per mile = $ 1,545.39 
1998: 65 days x 22 miles per day = 1,430 miles x .325 per mile = $ 464.75 

TOTAL = $ 3,340.04 

5




CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 25th day of 
May, 1999 to the following:


Attorney Harry B. Elliott, Jr.

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney Kevin Daly

Waterbury Police Department

255 East Main Street

Waterbury, Connecticut 06702


Attorney Mary C. Pokorski

City of Waterbury

City Hall Annex, 236 Grand Street

Waterbury, Connecticut 06702


Philip A. Giordano, Mayor

City of Waterbury

City Hall Annex, 236 Grand Street

Waterbury, Connecticut 06702


Police Department

255 East Main Street

Waterbury, Connecticut 06702
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_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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