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DECISION AND DISMISSAL OF COMPLAINT 

On July 18, 1996, Local 332, International Brotherhood of Police Officers (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Wolcott (the Town) had violated ' 7-470 of the Municipal Employee 
Relations Act (MERA or the Act) by unilaterally changing certain working conditions. 
Specifically, the Union alleges that the Town unlawfully, unilaterally ordered police officers to 
work extra duty assignments. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on January 20, 1998. At the hearing, both parties appeared, were 
represented and allowed to present evidence, examine and cross examine witnesses and make 
argument. Both parties filed briefs which were received by the Labor Board on March 3, 1998. 
Based on the whole record before us, we make the following findings of fact and conclusions of 
law and we dismiss the complaint. 



FINDINGS OF FACT


1. The Town is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material times has 
represented a bargaining unit of all regular uniformed and investigatory employees of the Town 
up to and including the rank of Captain. (Ex. 3). 

3. The Union and the Town were parties to a collective bargaining agreement with effective 
dates of July 1, 1993 through June 30, 1996. (Ex. 3). 

4. Article 4 of the agreement entitled AAbridging@ provides in relevant part: 

Nothing in this agreement shall be construed as abridging any prior right, benefits, or 
privileges that the Town or employees of the Unit enjoyed heretofore. 

Article 8, Section 6.(b) entitled AUnanticipated Overtime@ provides in relevant part: 

1. Unanticipated overtime is such as develops as a result of the need for prisoner pickup, 
execution of search and seizure warrants and the like, and any unanticipated overtime not 
expected to last 4 hours or more. 

(a) Such unanticipated overtime shall be offered to officers working or scheduled 
to work on a seniority basis. In other words the officer will stay over after his/her 
shift ends or be called in early before his/her shift begins. Should all working or 
scheduled to work officers decline the work time, then it shall be filled via 
seniority list. Should conditions exist that do not allow time for ACall in Officer@, 
then the Junior Officer working or scheduled to work shall be ordered to stay over 
or come in early. 

2. In the event an Officer is off duty and is required to work for any reason, the Officer 
shall receive a minimum of two hours (2) pay regardless of the length of the assignment... 

Article 16 of the collective bargaining agreement entitled AExtra Duty Assignments@ 
provides in relevant part: 

Section 1. The term AExtra Police Duty@, for the purpose of this Article, shall 
mean police duty for which an employee is paid indirectly or by some Town 
department other than the Police Department. 

Section 2. All Extra Police Duty assignments shall be made by the Chief of 
Police, or his designated representatives, on a fair and equitable basis. No 
grievance with respect to Extra Duty assignments shall proceed beyond Step 4 of 
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the grievance procedure nor shall any resolution of such grievance provide for a

monetary payment to the grievant from the Town. 

*** 

Section 4. Officers assigned to Extra Police Duty on holidays shall be paid in

accordance with the following: a. Any member assigned to work extra duty on

any holiday recognized in this agreement shall be paid double (2) the extra duty

rate with a minimum of four (4) hours. 

***

(Ex. 3).


The remaining provisions of Article 16 set forth the rate of pay received by police 
officers assigned to extra police duty and the consequences of cancellations of such assignments. 

5. The population of Wolcott in the summer of 1996 was approximately 14,000 people and 
the Police Department is composed of approximately 23 officers, including the Chief and Deputy 
Chief. 

6. From June 29, 1996 through July 13, 1996 the Town of Wolcott celebrated its 
Bicentennial Anniversary. A Bicentennial Committee of citizens was organized locally to 
sponsor a number of special events during this period of time to celebrate and commemorate the 
event. The committee was not an official arm of the Town government although there was 
considerable cooperation between it and officials in the government. 

7. One of the special activities organized by the committee was a Bicentennial Parade and a 
Fair for July 6, 1996. On the day of these activities approximately 30,000 people were in 
attendance. 

8. In anticipation of heavy crowds, during the period of the Bicentennial festivities the 
Chief of Police had banned any leaves for members of the police department except for one 
officer whose marriage had previously been scheduled for that period and another officer who 
was in the wedding party. 

9. On the day of the parade, July 6, 1996, Captain Donald Therkildsen, acting on the 
instructions of Deputy Chief Paul Scirpo, ordered in to duty Officer James Levanti to work 
traffic detail for the Bicentennial Parade. The officer was paid pursuant to the extra duty 
provisions of the contract. The officer was paid for the extra duty by the Town which was then 
reimbursed by the Committee. (Ex. 4). 

10. Officer Levanti was ordered into work on July 6, 1996 because he was the least senior 
member of the bargaining unit not already assigned to duty and Captain Therkildsen believed 
seniority was the most equitable way to make the assignment. 

11. Prior to July 6, 1996 no bargaining unit member had ever been ordered to work an Aextra 
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duty@ job. All extra duty prior to that time had been assigned on a voluntary basis. 

CONCLUSIONS OF LAW 

1. The Town did not violate the Act by ordering Officer Levanti to perform extra duty work 
on July 6, 1996. 

DISCUSSION 

In this case, the Union argues that the Town repudiated the contract and otherwise failed 
to bargain in good faith by ordering Officer Levanti into work on July 6, 1996 to perform Aextra 
police duty@. The Town claims that Article 16 of the contract allows its actions. 

It is well settled that contract repudiation will only be found in limited circumstances. 
The first is where the respondent party has taken an action based upon an interpretation of the 
contract which interpretation is asserted in subjective bad faith. The second is where the 
respondent party has taken an action based upon an interpretation of the contract and that 
interpretation is wholly frivolous or implausible. The third type of repudiation does not involve 
assertion of an interpretation of the contract but instead, the respondent either admits or does not 
challenge the complainant=s interpretation of the contract and seeks to defend its actions on some 
collateral ground. Norwich Board of Education, Decision No. 2508 (1986). 

In this case, the parties dispute the meaning of Article 16. The Town believes it gives the 
Chief the right to order an officer to work extra duty and the Union believes it does not. We find 
that the Town=s interpretation is plausible and not made in bad faith. The language of Article 16 
is broad in its authorization for the Chief to Aassign@ extra duty work and there is no language 
indicating that the right of assignment is limited to only the time after officers have volunteered 
for duty. Thus, we find that it is plausible that the contract gives the Chief the right to order 
officers to perform extra duty in spite of the past practice of not doing so. For this reason, we 
find that the Town did not repudiate the contract with regard to Officer Levanti. 

For the same reasons, we find that the Town did not otherwise fail to bargain in good 
faith. We have said that the terms under which extra police duty may be assigned or carried out 
by bargaining unit members are mandatory subjects of bargaining. Town of Seymour, Decision 
No. 3583 (1998). It is also well established that a unilateral change in a condition of 
employment that is a mandatory subject of bargaining is a violation of the Act unless the 
Employer proves an adequate defense, such as the existence of a contract provision allowing the 
action. Town of Newington, Decision No. 1116 (1973); Town of Hamden, Decision No. 2394 
(1985). 

Here, it is clear that the parties have already bargained about the assignment of and 
payment for extra duty work. The bargaining has resulted in an extensive contract provision 
regarding this subject and we have said above that it is quite plausible that Article 16 gives the 
Chief the right to take the action that he did. Under the circumstances, we do not find that the 
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Town unlawfully unilaterally changed an existing condition of employment and, therefore, we 
find that the Town did not violate the Act. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 

Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd day of 
November, 1998 to the following:


Attorney John M. Walsh

Lynch, Traub, Keefe & Errante

52 Trumbull Street, P.O. Box 1612

New Haven, Connecticut 06505


Attorney Frederick L. Dorsey

Siegel, O'Connor, Schiff & Zangari

171 Orange Street

New Haven, Connecticut 06510


Dominic Pettinicchi, CT Assistant Director

IBPO

3510 Main Street

Bridgeport, Connecticut 06606


Joseph Pastorella, National Representative

IBPO

346 Main Street

Cromwell, Connecticut 06416


RRR 

RRR 

_______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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