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DECISION AND DISMISSAL OF COMPLAINT 

On May 2, 1997, Local 134, IFPTE, AFL-CIO (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the Town of 
Stratford (the Town) had violated ' 7-470(a)(6) of the Municipal Employee Relations Act 
(MERA or the Act) by employing temporary sanitation workers to fill in for bargaining unit 
employees during brief absences. The Union claims that the Town=s actions violate several 
settlement agreements and an arbitration award between the parties.1 

After the requisite preliminary steps had been taken, the case was brought before the 
Labor Board for formal hearing on August 13 and November 7, 1997 and March 3 and 4, 1998. 
At the hearing, both parties were represented by counsel, were given full opportunity to present 
evidence, to examine and cross-examine witnesses and to make argument. Both parties filed 
briefs on May 15, 1998, and the Union filed a reply brief on May 27, 1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

1This case was originally consolidated with Case No. MPP-18,487. The cases were 
severed by the decision in MPP-18,487 on March 31, 1998. (Town of Stratford, Dec. No. 3587 
(1998)). 



FINDINGS OF FACT


1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material was the exclusive bargaining representative of a bargaining unit comprising the Town's 
Public Works Department employees. 

3. Section 19.1H of the collective bargaining agreement (Ex. 2) provides that the Town 
shall have the right: 

To establish Contracts and Sub-contracts for Municipal operations provided that 
this right shall not be used for the purpose or intention of undermining the 
Association or discrimination against its members. All work customarily 
performed by the employees of the Bargaining Unit shall be continued to be so 
performed unless in sole judgement of the Town it can be done more 
economically or expeditiously otherwise. 

. 
4. In resolution of a prior prohibited practice complaint in Case No. MPP-12,807, the 
interpretation of ' 19.1H of the collective bargaining agreement was modified or clarified by a 
settlement agreement dated July 16, 1990 (Ex. 18) which states in relevant part: 

In full settlement of MPP-12,807, the Town of Stratford and Public Works Union 
Local 134 agree that notwithstanding the provision of Article 19, Section H of the 
Agreement that no bargaining unit member shall be laid off as a result of 
subcontracting work customarily performed by bargaining unit members. The 
parties further agree that no bargaining unit member shall be laid off if temporary 
employees are performing work customarily performed by bargaining unit 
members. The parties also agree that those employees who have been 
downgraded shall have their previous pay grade restored and said employees shall 
be placed in positions as agreed by the parties. 

5. By memorandum dated July 19, 1990 (Ex. 14), the Town agreed to restore the employees 
downgraded as a result of certain July 1, 1989 layoffs (the "T Grades") to their original pay 
grades and to make the pay increases retroactive to July 1, 1990. 

6. In an arbitration case between the parties, the panel ruled: 

It is the majority decision of the arbitration panel that the instant grievance is not 
substantially arbitrable because the parties specifically agreed to join Case #9192-
A-408 to the outcome of an MPP hearing which is currently before the State 
Board of Labor Relations. (Ex. 3). 

This case involved an allegedly improper reduction of salaries in violation of the T Grade 
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agreement dated July 19, 1990 (See Exs. 14 and 22). 

7. In January, 1991, for budgetary reasons, the Town reduced yard waste collection. This 
resulted in the elimination of nine positions, multiple bumps and the layoff of two employees. In 
March, 1991, the Town eliminated rear yard pickup (except for the elderly and disabled 
persons). This resulted in the elimination of 12 positions, multiple bumps and the layoff of three 
employees. Ultimately, 22 employees were affected by this reduction in force ("The List of 22"). 
(See Exs. 7, 8, 9 and 10). 

8. The Town substantially reduced yard waste collection and rear yard pickup. It did not

contract out these functions.


9. For many years, the Town has contracted with Labor Force or other temporary

employment agencies to provide non-bargaining unit temporary workers to fill in for absences of

bargaining unit sanitation employees. The use of these temporary employees is expressly

permitted by a letter of understanding attached to the collective bargaining agreement.

(See Ex. 2 at pp. 47-48).


10. Shortly after the 1991 layoffs, the Union filed an injunction action to protest the use of

Labor Force workers while bargaining unit members were on layoff.  In settlement of that case,

the Town agreed to offer temporary work to laid off bargaining unit members prior to using

Labor Force workers. On many occasions thereafter, laid off bargaining unit members refused

the work offered, and the vacancies were filled by Labor Force workers.


11. The use of Labor Force workers remained at approximately the same level after the 1991

layoffs as it had been before. In December, 1990, the Town used Labor Force workers for a total

of 49 man-days, while in June, 1991, it used them for 23 man-days. (See Exs. 24 and 25). 


12. On January 8, 1992, the parties agreed (Ex. 4) that the issues raised in prohibited practice

case nos. MPP-14,170, MPP-14,171, MPP-14,021 and MPP-14,216 alleging violations of the

settlement agreement resulting from MPP-12,807 (Ex. 18) would be governed by the Labor

Board's decision in MPP-13,250 (Town of Stratford, Decision No. 3277 (1995)). In Case No.

MPP-13,250, the Union alleged that the Town had violated the MPP-12,807 settlement

agreement by subcontracting grass cutting, road repair, snow removal and painting work and by

removing certain employees from the positions agreed to in the MPP-12,807 settlement

agreement. 


13. In Decision No. 3277, the Labor Board held (at p. 11) that the obligations created by the

settlement agreement (Ex. 18) applied to "bumps" as well as to layoffs. Further, the Labor Board

held that the restrictions on the Town's right to subcontract arise when subcontracting is "a

factor" in a layoff and is not limited to the situation where subcontracting is the "sole cause" of a

layoff.

14. The Town complied with the order in Decision No. 3277. (See Exs. 5 and 15).
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15. The Town and the Union were parties to a ALetter of Understanding@ dated August 31, 
1979 stating: 

It is agreed that painting and refinishing work on and in the Town=s Public 
buildings will be performed by the employees in the Painter position in the 
Building Maintenance Division of the Public Works Department. However, it is 
understood that the painting of, including but not limited to, benches, bleachers 
and fences shall continue to be performed by Parks Division employees at the 
direction of the Superintendent of Parks. 

Based on the above, the union withdraws Case No. 7879-A-816. 
(Ex. 16) 

CONCLUSIONS OF LAW 

1. To determine whether or not a violation of ' 7-470(a)(6) has occurred, we compare the 
obligations created by the arbitration award or settlement agreement (interpreting it if necessary) 
with the action (or inaction) claimed to be in violation. 

2. The Town's use of temporary workers to fill in for absences of sanitation workers was not 
a factor in the 1991 layoffs. The use of these workers is expressly authorized by a letter of 
understanding attached to the collective bargaining agreement. This action on the Town's part 
did not violate any of the agreements in question; therefore, no violation of ' 7-470(a)(6) 
occurred. 

DISCUSSION 

MPP-19,088 alleges violations of ' 7-470(a)(6) arising out of the Town's use of 
temporary workers to fill in for absent sanitation workers during 1991. The Union claims the 
Town=s actions constitute a violation of the following: (1) the Labor Board=s decision in Town 
of Stratford, Dec. No. 3277 (1995); (2) a 1979 letter of understanding; (3) the July 16, 1990 
agreement concerning MPP-12,807; (4) the July 19, 1990 T Grade agreement; (5) an arbitration 
award in case no. 9192-A-408; and (6) a 1992 agreement concerning certain other prohibited 
practice complaints. 

The Union also claims that the Town violated Decision No. 3277 by refusing to pay back 
pay to certain Abumped@ employees referred to as "The List of 22". 

By chance, a clear statement of our analytical process in reviewing ' 7-470(a)(6) 
complaints appears in a decision very much involved in this case rendered in an earlier dispute 
between these same parties: 

When a party charges that there has been a refusal to comply with a grievance 
settlement or arbitration award, we will interpret the settlement or award to 
ascertain what it requires and then determine whether the respondent has 
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complied with those requirements. This is an objective standard, and we will find

no defense in the assertion that the respondent's action is based on a good faith or

plausible interpretation of the settlement.

Town of Stratford, Decision No. 3277 (1995) at p. 9.


The Town's right to subcontract bargaining unit work set forth in ' 19.1H of the 
collective bargaining agreement (Ex. 2) has been subsequently limited by an agreement (Ex. 18) 
and by Decision No. 3277. Section 19.1 H provides that all work customarily performed by the 
bargaining unit shall be performed by it unless, in the Town's sole judgement, the work can be 
done more economically or expeditiously otherwise. In 1990, the parties entered an agreement 
(Ex. 18) in settlement of MPP-12,807 stating that no bargaining unit member shall be laid off as 
a result of subcontracting work customarily performed by bargaining unit members and that no 
bargaining unit member shall be laid off if temporary employees are performing work 
customarily performed by bargaining unit members. In Decision No. 3277, we interpreted the 
term "laid off" in this agreement to include employees who have been bumped to lower paying 
positions. In other words, this settlement agreement means that no bargaining unit employee 
shall be laid off or bumped as a result of the subcontracting of bargaining unit work and that 
employees shall not be laid off or bumped if temporary employees are performing bargaining 
unit work. 

In Decision No. 3277, we interpreted the MPP-12,807 settlement agreement to mean that 
its use of the phrase "as a result of subcontracting work" requires the Union to show only that 
subcontracting was "a factor" in causing the layoffs or bumps and not that subcontracting was 
the "sole cause" of the displacements. 

In Decision No. 3277, we also found that the Town was in violation of its agreement 
regarding MPP-12,807 when it removed certain specific employees from positions to which they 
had been assigned pursuant to that agreement. The specific employees involved were identified 
in that case and the parties later came to an agreement regarding compliance with the Board=s 
back pay order for those employees. 

We first address the Union=s claim that the Town has violated Decision No. 3277 by 
failing to pay back pay to the employees listed in Exhibit 10. The Union claims that the back 
pay it now demands is part of the Adamages@ in Decision No. 3277 which damages the Labor 
Board determined would be Abifurcated@ from the issue of liability. We do not agree with the 
Union=s position. The Board=s order in Decision No. 3277 found liability only for those 
employees who were removed from positions/pay grades listed in the MPP-12,807 agreement or 
who were affected by the subcontracted painting at the Boothe Park Gondola. In subsequent 
compliance proceedings the parties agreed that the order of the Board with regard to those 
employees had been fully complied with. As such, the Adamages@ portion of the case as 
discussed by the Labor Board on the record was disposed of by agreement of the parties; a 
compliance hearing (i.e. a hearing on damages) was avoided by agreement. The Labor Board 
made no finding of liability with regard to the Abump down@ of "The List of 22" employees cited 
by the Union in the instant matter. There cannot be a hearing in damages without a finding of 
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liability. While the parties may have thought that some of the liability issues would be resolved 
by the various agreements deferring to Decision No. 3277, the decision itself did not resolve 
those issues. 

We now turn to the Union=s claim of subcontracting and violation of various other 
agreements. The relevant restrictions on the Town=s right to subcontract the work involved in the 
instant dispute are discussed above. We do not find any of the other agreements introduced by 
the Union to have any bearing on this case. 

The agreement dated January 8, 1992 (Ex. 4) sets forth the parties' agreement to defer 
four MPPs to be governed by Decision No. 3277. The Union did not introduce the four 
referenced MPPs nor did it introduce evidence to show the manner in which the Town has failed 
to apply Decision No. 3277 to the issues in those cases. Without such evidence and in light of 
the fact that all issues directly involved in Decision No. 3277's Order were complied with by the 
Town, we dismiss this allegation. 

The Town also complied with its obligations under the memorandum dated July 19, 1990 
(Ex. 14) regarding the T-Grade employees. This agreement had nothing to do with "The List of 
22" now under consideration. 

The agreement dated August 31, 1979 (Ex. 16) resolved an intra-bargaining unit dispute 
involving allocation of painting duties and has no bearing on the instant dispute. 

Finally, the issue in arbitration case no. 9192-A-408 which was deferred to the then-
pending case before the Labor Board which resulted in Decision No. 3277, involved the T Grade 
settlement agreement of July 19, 1990; a different issue not relevant to the current dispute about 
"The List of 22". Further, the evidence does not establish that the Town failed in any way to 
comply with the award which simply found that the issue was not arbitrable and dismissed the 
grievance. (See Union's statement of the issue before the arbitration panel - Ex. 22 and the 
award of arbitration - Ex. 3.) 

This brings us to the precise issue in this case - whether the use of the Labor Force 
workers violated the terms of ' 19.1H of the collective bargaining agreement as modified and 
interpreted by the settlement agreement (Ex. 18) and Decision No. 3277. In order to make this 
determination, it is necessary to determine exactly what the Labor Force workers did (and do). 
For a great many years, pursuant to the letter of understanding between the parties (Ex. 2, pp. 47-
48), these workers have filled in for absences of bargaining unit employees. The use of these 
temporary helpers did not increase after the 1991 layoffs. In fact, the number of helpers used 
actually decreased in the Spring of 1991. After May, 1991 the parties agreed (in response to a 
consent order in the injunction action) that laid off bargaining unit members would be called first 
to cover absences in the sanitation department, after which helpers would be used. Most laid off 
bargaining unit members refused this offer of work. 

We conclude that the settlement agreement in MPP-12,807 as interpreted by Decision 
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No. 3277 was not violated by the continued use of temporary workers to fill in for absent 
bargaining unit members in 1991. First, we find that the precise work in question - filling in for 
absent bargaining unit members - was not work customarily performed by members of the 
bargaining unit. For many years, in accordance with a specific letter of understanding between 
the parties, this work has customarily been performed by temporary workers. The use of these 
workers was not "a factor" in the 1991 layoffs. The "sole cause" of these layoffs was the 
reduction in the yard waste and rear yard collection functions. No bargaining unit members were 
laid off because of the continued use of temporary workers to cover for absences of bargaining 
unit members in the positions remaining after the elimination of several positions due to the 
reduction in the two functions. 

We also note that the period of time during which the Town is alleged to have 
inappropriately employed non-bargaining unit helpers is relatively small because, as of June 1, 
1991 the parties agreed that temporary workers could be used as long as laid off bargaining unit 
workers were called first for the work. The specific evidence in the record concerning the use of 
temporary workers only addresses the months of December, 1990 and June, 1991. Although the 
Town admits that it used temporary workers after the layoffs in 1991, we only have evidence of 
the use of such workers after June 1; a time when the parties had agreed to the use of such 
workers. Therefore, it is impossible for us to conclude from this record the extent to which the 
Town actually used temporary workers on sanitation routes in 1991 before June 1. Thus, on that 
basis as well, we cannot find a violation. 

Since the Town did not violate any of the settlement agreements or the arbitration award 
in question, there was no violation of ' 7-470(a)(6). The complaint in MPP-19,088 is dismissed. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaints filed herein be, and the same hereby are, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th day of 
November, 1998 to the following: 

Attorney Burton M. Weinstein

Weinstein, Weiner & Shapiro RRR

350 Fairfield Avenue

P.O. Box 9177

Bridgeport, Connecticut 06604


Attorney Floyd J. Dugas 

Berchem, Moses & Devlin

75 Broad Street

Milford, Connecticut 06460


Carl Webb, International Representative

22 Belleview Drive

Derby, Connecticut 06418


Mark Barnhart, Town Manager

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Jack Obernesser, Director of Human Resources

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


RRR


________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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