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DECISION AND DISMISSAL OF COMPLAINT 

On June 8, 1995, Paul Lamonica filed a complaint with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the City of Bridgeport (the City) had violated 
'' 7-470(a)(4) and (6) of the Municipal Employee Relations Act (the Act) by failing to comply 
with a certain arbitration award and by unilaterally transferring his job duties out of the 
bargaining unit. An amended complaint was filed on September 18, 1995 adding the Bridgeport 
City Supervisors Association (the Union) as a complainant. 

After the requisite preliminary steps had been taken, the parties appeared before the 
Labor Board for a hearing on August 6 and 7, 1996 and March 3, 1997. At the hearing, both 
parties were represented by counsel and were provided full opportunity to present evidence, to 
examine and cross-examine witnesses and to make argument. At the close of the hearing, the 
parties agreed to take the depositions of the City's Personnel Director and its Labor Relations 
Director. The depositions were completed on July 2, 1997, but the transcripts of them were not 
filed with the Labor Board. The Complainants filed a brief on September 9, 1997. The City's 
brief was due on September 22, 1997, but was not filed until March 16, 1998 after the record was 



closed and was, therefore, not considered by the Labor Board. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. At all times material, Mr. Lamonica was an employee of the City and a member of the 
bargaining unit represented by the Union. The Union is an employee organization within the 
meaning of the Act and at all times material represented a bargaining unit comprising the City's 
Public Works Department employees. 

3. Mr. Lamonica was hired by the City in 1970 as a Laborer II in the Department of Public 
Works. In 1983, he became a Public Works Foreman II. 

4. The City had one Foreman III position in the Public Works Department. In early 1987, 
the Public Works Foreman III position became available. Mr. Lamonica applied for this job, but 
it was awarded to Domingos Dias. Mr. Lamonica grieved this decision and the grievance was 
submitted to arbitration. On February 8, 1988, Arbitrator Michael Culhane upheld the grievance 
and ordered that Mr. Lamonica be appointed to the Foreman III position. (Ex. 2). 

5. Shortly thereafter, the City complied with the award by appointing Mr. Lamonica to the 
Foreman III position in a provisional status. He worked in this capacity until he injured his back 
in April, 1989, and went out on workers' compensation leave. 

6. When Mr. Lamonica was released by his physician to return to work for four hours per 
day in February, 1992, he was informed for the first time that the Foreman III position had been 
eliminated as of July 1, 1991. By letter dated September 9, 1992, the City confirmed his job 
elimination. (Ex. 13). 

7. Mr. Lamonica was not offered bumping rights pursuant to the collective bargaining 
agreement until his physician released him for full-time work in December, 1992. He was 
unemployed from March, 1992 until January 14, 1993, when he was offered and he accepted a 
Foreman II position at the Water Pollution Control Authority. 

8. The City budgets for fiscal years 1991/1992, 1992/1993 and 1993/1994 indicated funding 
for the position of Foreman. 

9. Mr. Lamonica grieved the elimination of the Foreman III position on the theories that it 
constituted a failure to comply with the Culhane arbitration award and that the duties of the 
Foreman III position had been improperly transferred out of the bargaining unit. The arbitrator 
(Frank Logue) concluded in his award dated October 25, 1993 (Ex. 10) that he lacked 
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jurisdiction over these claims since they were within the exclusive jurisdiction of the Labor 
Board. (Several other related issues were resolved by a second Logue award.) (See Ex. 11). 

10. Overall responsibility for street maintenance and repair was vested in the Superintendent 
of Streets. (In 1992, a City Charter revision replaced this position with that of Supervisor of 
Roadway Maintenance.) When Mr. Lamonica held the Foreman III position, he supervised road 
paving and repair, street cleaning, snow clearing and leaf pickup. (When a former employee, 
Buddy Wade, held this position, he also had responsibility for supervising the garage and 
sewers.) 

11. While Mr. Lamonica was out on workers' compensation leave, Mr. Dias served as acting 
Foreman III. Personnel records regarding Mr. Dias' status do not indicate the dates during which 
Mr. Dias acted as Foreman III. (Ex. 16). 

12. A major city-wide layoff was effected in 1991 which reduced the overall work force by 
40 to 50%. The street crew was reduced from 40 to 50 employees to about five, greatly reducing 
the need for supervision. (Ex. 19). When the Foreman III position was eliminated effective July 
1, 1991, Mr. Dias became Superintendent of Streets, a non-union position. When this job title 
was eliminated by the City Charter revision in 1992, he became Supervisor of Roadway 
Maintenance. 

13. While the Foreman III position was in existence, the Foreman III shared supervisory 
responsibility for paving, road repair, sweeping, snow removal and leaf pickup with the 
Superintendent of Streets, the Deputy Director of Public Works and Foreman IIs and Is. None of 
these supervisory functions was the exclusive responsibility of the Foreman III nor were they 
exclusively within the bargaining unit. When the Foreman III position was eliminated in 1991, 
the Superintendent of Streets and the Deputy Director of Public Works continued performing 
these duties with a slight increase in the amount of work. 

CONCLUSIONS OF LAW 

1. In deciding whether a violation of ' 7-470(a)(6) has occurred, the obligations of the 
settlement agreement/award in question are compared with the action (or inaction) which is the 
subject of the complaint. 

2. The arbitration award in question required that Mr. Lamonica be appointed to the 
Foreman III position. The City complied with this requirement. The subsequent elimination of 
the Foreman III position did not violate the arbitration award. 

3. The supervisory functions of the Foreman III position were historically shared with other 
bargaining unit and non-bargaining unit positions. Under these circumstances, the reallocation 
of shared duties to employees outside of the bargaining unit did not violate the Act. 

DISCUSSION 
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The complaint raises allegations of a violation of ' 7-470(a)(6) where the City eliminated 
a job to which Mr. Lamonica had been ordered appointed by an award of arbitration and a 
violation of ' 7-470(a)(4) in the City's action in unilaterally transferring the duties of the 
Foreman III job outside the bargaining unit after the elimination of that job. 

The determination of whether or not a violation of ' 7-470(a)(6) has occurred is made by 
comparing the obligations created by the arbitration award or settlement agreement with the 
action (or inaction) of the party against which the complaint is made. Town of Stratford, 
Decision No. 3277 (1995) at p. 9. The obligation created by the Culhane award was to appoint 
Mr. Lamonica to the Foreman III position. The City promptly complied with this requirement. 
Mr. Lamonica held this position until an on-the-job injury forced him to take an extended 
workers' compensation leave. While he was on leave, the City carried out a major layoff, 
reducing the workforce, of which Mr. Lamonica was part, from 40-50 employees to five. As a 
result of this layoff, the Foreman III job was eliminated. We do not consider the fact that the 
personnel cards were not diligently maintained or that budgets subsequent to 1991 contained 
reference to a Foreman III position to be conclusive evidence that this job remained in existence. 
Of more probative effect are the notice of elimination of jobs (Ex. 19), the oral notification to 

Mr. Lamonica when he attempted to return to work and the fact that Mr. Dias was removed from 
the Foreman III job when it was eliminated. 

An order of reinstatement or appointment from an arbitrator, or a similar obligation 
created by a settlement agreement, does not create lifetime job security. Under the 
circumstances, the City's obligation was to appoint Mr. Lamonica to the Foreman III position. 
This it did. As long as the action which results in subsequent removal from the job was not 
unlawful, as that here was not, we will not find a violation of ' 7-470(a)(6). 

Transfer of Work 

In our decision in City of New Britain, Decision No. 3290 (1995), we made a substantial 
change in analysis of cases of subcontracting and transfer of work outside the bargaining unit. 
However, in the absence of exceptional circumstances (which are not present here), we have 
declined to apply the New Britain analysis to cases where the events occurred prior to the date of 
the New Britain decision. Town of Wethersfield, Decision No. 3337 (1995); Naugatuck Board 
of Education, Decision No. 3340 (1995); City of Torrington, Decision No. 3344 (1995). Since 
the events here occurred prior to 1995, the analysis is to be made under the pre-New Britain line 
of cases. 
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We have found that the supervision of the road crews was historically not performed 
exclusively by the Foreman III position, nor was this function exclusively performed by 
members of the bargaining unit. Both the Superintendent of Streets (later the Supervisor of 
Roadway Maintenance) and the Deputy Director of Public Works exercised direct supervisory 
responsibility for the road crews. Neither of these positions was within the bargaining unit. 
Before and after the elimination of the Foreman III position, employees in the Foreman I and 
Foreman II positions in the bargaining unit also supervised the road crews. The supervision in 
question was shared with persons both within and without the bargaining unit and was not 
performed exclusively by the Foreman III. 

The assignment of work outside the bargaining unit may violate the Act. 

To do so, however, the work assigned must clearly belong to the 
bargaining unit and we have held that this is not the case where, 
before the assignment, the work was shared by bargaining unit 
employees with the non-unit employee who falls heir to the 
balance of it. City of Middletown, Decision No.1880 (1980) 
at p. 8. 

We have stated the underlying rationale for this view as follows: 

Sometimes a certain type of work is performed both by bargaining 
unit and non-bargaining unit members. That is, such work is 
shared between the two groups. When a practice has been 
developed of sharing work in this fashion, the continuation of the 
practice constitutes no violation of the Act because no substantial 
change in an established practice occurs. Board of Education of 
the City of Hartford, Decision No. 1938 (1980) at p. 4. 

As far as the record discloses, the elimination of the Foreman III position resulted in 
some increase to the supervisory duties which the Superintendent of Streets (later the Supervisor 
of Roadway Maintenance) and the Deputy Director of Public Works were already performing. 
There is no evidence of an "extreme increase in the proportion of such work" which we indicated 
in City of Torrington, Decision No. 2172 (1983) at p. 3 would constitute a change in practice 
and might violate the Act. 

Having found no violation of the Act, we dismiss the complaint. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Thomas G. Gutteridge 
Thomas G. Gutteridge 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 9th day of 
October, 1998 to the following:


Attorney Daniel E. Brennan, Jr.

4 Daniels Farm Road #379

Trumbull, Connecticut 06611


Attorney John P. Bohannon, Jr.

Associate City Attorney

1087 Broad Street

Bridgeport, Connecticut 06604


Mayor Joseph P. Ganim

City of Bridgeport

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


William Czerwinski, President

Bridgeport City Supervisors Association

c/o City of Bridgeport Purchasing Dept.

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


RRR 

RRR 

_______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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