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DECISION AND DISMISSAL OF COMPLAINT 

On May 5, 1997, Local 134, IFPTE, AFL-CIO (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the Town of 
Stratford (the Town) had violated Sec. 7-740(a)(6) of the Municipal Employee Relations Act 
(the Act) by refusing to comply with a grievance settlement.1 

After the requisite preliminary steps had been taken, a hearing was held on September 5 
and November 24, 1997 at which the parties appeared, were represented by counsel and were 
given full opportunity to present evidence, to examine and cross-examine witnesses and to make 
argument. Both parties filed briefs and reply briefs, the last of which was received on March 2, 
1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

1At the hearing, the Union withdrew a portion of the complaint regarding the bocci court. 



FINDINGS OF FACT


1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material was the exclusive bargaining representative of the Town's Public Works Department 
employees. 

3. Putney Chapel is an historic structure that was formerly situated on private property near 
Boothe Park, a Town-owned park. At some time in 1968, Putney Chapel was moved to Boothe 
Park. 

4. The parties stipulated that Putney Chapel is, in effect at least, owned by the Town. 

5. The Putney Chapel Association is a non-stock corporation which exists for the purposes 
of preserving and operating Putney Chapel. 

6. The structure deteriorated substantially from the time it was moved to Boothe Park until 
1985 when the Putney Chapel Association began an extensive renovation at its own expense. 
The Town contributed the cost of the services of its employees to paint the structure as its part in 
the renovation. 

7. Putney Chapel was next painted in 1990 by an outside contractor engaged and paid by 
the Putney Chapel Association without objection by the Union. 

8. The Putney Chapel Association has assumed responsibility for maintenance of the 
building. The fees it charges for admission to and use of the building are used for maintenance. 
The Town does not recognize an obligation to maintain Putney Chapel. 

9. Due to disputes with the Union, the Town Manager had instructed the Putney Chapel 
Association not to undertake maintenance without his authorization. When the building needed 
painting in 1996, the President of the Putney Chapel Association, George Lay, requested the 
Town's permission to paint it. (Ex. 5). The Town Manager, Mark Barnhart, granted permission 
and sent a copy of his letter (Ex. 15) to the Union. The Union did not request bargaining on this 
subject. The Putney Chapel Association hired a private contractor to paint the building. 

10. The Town would not have used its employees to paint Putney Chapel in 1996. As it had 
only one painter and the project was a substantial one, the Town would have contracted out the 
work. As previously noted, the Town recognizes no obligation to maintain the building and 
would not have used its funds for this purpose. 

11. In 1979, a dispute arose within the Public Works Department as to the allocation of 
painting duties between the Building Maintenance Division and the Parks Division. The Union 

2




filed a grievance which was resolved by the Town on the following basis: 

It is agreed that painting and refinishing work on and in the Town's public 
buildings will be performed by the employees in the Painter position in the 
Building Maintenance Division of the Public Works Department. However, it is 
understood that the painting of, including but not limited to, benches, bleachers, 
and fences shall continue to be performed by Parks Division employees at the 
direction of the Superintendent of Parks. (Ex. 13). 

12. In the Management Rights clause of the collective bargaining agreement, the Town 
reserved certain rights as to subcontracting as follows: 

H. To establish Contracts and Sub-Contracts for Municipal operations 
provided that this right shall not be used for the purpose or intention of 
undermining the Association or discrimination against its members. All work 
customarily performed by the employees of the bargaining unit shall be continued 
to be so performed unless in the sole judgement of the Town it can be done more 
economically or expeditiously otherwise. (Ex. 2, p. 31). 

13. The foregoing provisions are limited by a settlement agreement dated July 16, 1990 (Ex. 
3) which provides: 

In full settlement of MPP-12,807, the Town of Stratford and Public Works Union 
Local 134 agree that notwithstanding the provision of Article 19, Section H of the 
Agreement that no bargaining unit member shall be laid off as a result of 
subcontracting work customarily performed by bargaining unit members. The 
parties further agree that no bargaining unit member shall be laid off if temporary 
employees are performing work customarily performed by bargaining unit 
members. The parties also agree that those employees who have been 
downgraded shall have their previous pay grade restored and said employees shall 
be placed in positions as agreed by the parties. 

14. The term "laid off" in this agreement was interpreted by the Labor Board in Town of 
Stratford, Decision No. 3277 (1995) to include the situation where employees have been 
bumped out of their regular jobs. At the time the painting was done by an outside contractor in 
1996, there were no employees on layoff having recall rights and there were no employees who 
had been bumped out of their positions. 

15. In an award dated July 16, 1997 (Ex. 8), the State Board of Mediation and Arbitration 
held that the performance of certain landscaping work by the Friends of Booth Park (an 
organization separate from the Putney Chapel Association but having some common members) 
violated the contract. 

CONCLUSIONS OF LAW 
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1. In determining whether or not a violation of Sec. 7-470(a)(6) has occurred, the 
obligations created by the agreement or award in question are compared with the conduct alleged 
to violate the agreement or award. 

2. The painting of Putney Chapel by persons outside the bargaining unit did not violate the 
1979 grievance settlement agreement. 

DISCUSSION 

The complaint alleges that the Putney Chapel Association's use of non-bargaining unit 
persons to paint the building violated the 1979 grievance settlement agreement (Ex. 13). In 
order to determine whether or not a violation of Sec. 7-470(a)(6) has occurred, we determine the 
obligation created by the agreement or award (interpreting it if necessary) and then compare the 
conduct complained of with that obligation. See Town of Newington, Decision No. 2957 
(1991). 

The 1979 dispute which gave rise to Exhibit 13 involved the allocation of painting duties 
between the Building Maintenance Division and the Parks Division which are both part of the 
Public Works Department. The employees in both Divisions are members of the Union. 
Subcontracting of painting work was not an issue in this grievance. Accordingly, there was no 
need for either the Town or the Union to consider the subject of subcontracting or to address it in 
the grievance settlement agreement. There was no reason to do so. We are unpersuaded by an 
attempt to use an agreement entered into for one specific purpose (intra-union allocation of 
work) as a basis for a completely different obligation (subcontracting). 

We conclude that the 1979 grievance settlement agreement (Ex. 13) imposes no 
limitation on subcontracting or the use of non-bargaining unit persons to paint Putney Chapel. 
Therefore, the Town did not violate that agreement, and we dismiss the complaint.2 

2Since the complaint alleged only a violation of the 1979 settlement agreement, and we found no 
violation of that agreement, it is not necessary for us to decide the subcontracting issues raised by the Union and 
addressed by the Town. In fact, it is our policy not to decide issues outside the scope of the complaint. See Norwalk 
Board of Education, Decision No. 3352 (1995) at p. 5. However, it may be instructive to the parties to set forth our 
views on this subject which consumed much of the time at the hearing and most of the space in the briefs. 

The parties did not fully explore the subject of ownership of the building. There were indications that it is 
actually owned by the Putney Chapel Association even though it is situated on Town-owned land. For example, at 
one point the Putney Chapel Association was making token lease payments to the Town. The Putney Chapel 
Association assumes full responsibility for maintenance of the structure, and the Town recognizes no obligation in 
this regard. Admission and use is subject to fees imposed and retained by the Putney Chapel Association. The 
Town does not have a key to the building. Nevertheless, we must accept the stipulation of the parties that the 
structure is owned by the Town. 

The Town has reserved certain rights to subcontract operations in Section 19 H of Ex. 2. These rights have 
been limited by the settlement agreement dated July 16, 1990 (Ex. 3) and by the Labor Board's Decision No. 3277. 
(Ex. 4). Subcontracting or transfer of work is further limited by City of New Britain, Decision No. 3290 (1995) as to 
cases such as this where the events occurred subsequent to the date of that decision. 
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This discussion of the Town's right to allow the painting of the structure by non-bargaining unit employees 
may be academic since the Town recognizes no responsibility for maintenance of the structure and would not have 
used its funds or employees to paint it in 1996. (The Town had only one painter at the time. It would not have been 
feasible to perform a substantial project with only one painter.) 

We would conclude, if the complaint had alleged more than a violation of Sec. 7-470(a)(6), that the 
performance of the painting work by non-bargaining unit persons was proper. It is permissible under Sec. 19 H of 
Ex. 1 and is not prohibited by the settlement agreement dated July 16, 1990 or our Decision No. 3277. Since there 
were no employees on layoff at the time, the painting caused no layoff and no employees were bumped out of their 
positions at the time. 

Under City of New Britain, supra the Union must establish a prima facie case as follows: 

1) The work in question is bargaining unit work, which is defined as work which logically would be done by the 
bargaining unit; 

2) The subcontracting or transfer of work varies significantly in kind or degree from that which had been customary 
under past established practice; and 

3) 	The subcontracting or transfer of work in question has a demonstrable adverse impact on the bargaining unit. 
City of New Britain, Decision No. 3290 (1995) at p. 3. 

The work in question is clearly bargaining unit work under the foregoing definition. However, the past 
practice has been to have the structure painted by either Town employees (1985) or by an outside contractor engaged 
and paid by the Putney Chapel Association (1990). Since the Town would not have used its employee(s) to paint the 
building in 1996, there was no adverse impact upon the bargaining unit. There was no prima facie case of unlawful 
subcontracting; therefore no violation of the Act was established. 

We do not find the arbitration award dated July 16, 1997 (Ex. 8) to be controlling. That case involved 
landscaping work performed by members of the Friends of Boothe Park, an organization separate and distinct from 
the Putney Chapel Association. We accept the Town's argument that in a bargaining unit work dispute, the type of 
work, the history of its performance and other factors must be separately considered in each case, as we did in 
Decision No. 3277. 

Finally, had we been presented with a claim of refusal to bargain, we would conclude that the Union 
waived its rights by not requesting or demanding negotiations on the subject after being notified by the Town that 
permission had been granted to the Putney Chapel Association to paint the structure. See Norwich v. Norwich 
Firefighters, 173 Conn. 210 (1997); West Hartford Education Ass'n. v. DeCourcy, 162 Conn 566, 582 (1972). 
Although we do not find this principle applicable where the employer presents the Union with a fait accompli this 
was not the case here. (See Ex. 13). 

For all of these reasons, had the Union alleged a refusal to bargain by improper subcontracting or transfer of 
work, we would have dismissed it. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and the same is DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Thomas G. Gutteridge 
Thomas G. Gutteridge 
Acting Chairman 

Paul D. Abercrombie 
Paul D. Abercrombie 
Alternate Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 14 th day of 
July, 1998 to the following:


Carl Webb, International Representative

22 Belleview Drive

Derby, Connecticut 06418


Mark Barnhart, Town Manager

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Franklin TR Farrar, President

173 Larkin Court 

Stratford, Connecticut 06497


Jack Obernesser, Director of Human Resources

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Attorney Richard J. Buturia, Town Attorney

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


RRR 

RRR 

_____________________________________

David E. Johnson, Agent

CONNECTICUT STATE BOARD OF LABOR RELATIONS


7



