
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

IN THE MATTER OF 

NORWALK BOARD OF EDUCATION


-and-


LOCAL 1042, COUNCIL 4, AFSCME, AFL-CIO


Case No. MPP-16,873


A P P E A R A N C E S: 


Attorney Nathaniel Brown

For Norwalk Board of Education


Attorney Jason Cohen

For the Union


DECISION NO. 3605 

JUNE 8, 1998 

DECISION AND DISMISSAL OF COMPLAINT 

On December 20, 1994, Local 1042, Council 4, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
Norwalk Board of Education (the School Board) had engaged and was engaging in practices 
prohibited by the Municipal Employee Relations Act (MERA or the Act). Specifically, the Union 
alleged that since December 1, 1994, the School Board has violated a "January 9, 1992 Maintenance 
Shop Coverage Memorandum  of Understanding@, grievances about which had been sustained 
by the School Board in September, 1992. 

After the requisite preliminary steps had been taken, the matter came before the Labor Board 
for a hearing on October 2, 1996. The School Board filed a Motion for Attorney=s Fees and Costs 
on the same date. The parties appeared, were represented by counsel and were allowed to 
present evidence, examine and cross examine witnesses and make argument. Both parties filed 
written briefs, the last of which was received on December 2, 1996. 

On the basis of the entire record before us, we make the following findings of fact, 
conclusions of law and we dismiss the complaint. We also deny the School Board=s Motion for 
Attorney=s Fees and Costs. 



FINDINGS OF FACT


1. The School Board is an employer within the meaning of the Act. 

2 The Union is an employee organization within the meaning of the Act and at all times 
material has represented a unit of custodial and maintenance workers employed by the School 
Board. 

3. On or about January 8, 1992, Michael L. Muro, Assistant Superintendent (Muro), issued a 
memo to Charles Klepacky, Maintenance Supervisor (Klepacky), concerning required emergency 
coverage, from 7:00 a.m. to 8:00 a.m., in the Maintenance Shop. The memo stated in relevant part: 

Either Charlie or Marcus is to man the shop from 7 - 8 AM daily. The shop should never 
be left uncovered. In this way emergencies may be tended to immediately. 

Substitutes for Charlie may be Bob Bernstein or Vin DiMasi. As long as they man the 
shop for the required time. (Ex. 8). 

4. Muro issued another memo to Klepacky dated January 9, 1992 regarding AMaintenance 
Shop Coverage@ stating, in relevant part, Aeffective January 10, 1992... Marcus Davis [is] to man 
the Maintenance Shop from 7:00 a.m. B 3:30 p.m., except in emergencies.@  The memo was 
copied to John Mosby, among others. (Ex. 1). 

5. Marcus Davis (Davis), a bargaining unit member, receives one hour of overtime per day 
for each day that he covers the maintenance shop in Klepacky=s absence. 

6. Davis routinely reports to the Maintenance Shop at 7:00 a.m. and remains for a short 
period to receive any calls from the school custodians concerning emergencies. He then will 
either attend to any emergency or will proceed to work on maintenance projects for which he has 
work orders, or to complete projects he had started the previous day. He has not been ordered by 
his supervisors to remain in the Maintenance Shop all day. He wears a beeper by which he can 
be reached at most locations throughout the school system. 

7. If Davis and Klepacky are out of the Maintenance Shop to attend to work in other 
schools, the Maintenance Shop answering machine instructs the caller to contact the office of 
Mark Gorian, Director of Facilities (Gorian). Gorian=s secretary, Nancy Dean (Dean), would 
then contact a maintenance person to attend to any emergency. Gorian=s office does not 
officially open until 8:00 a.m.. Dean is in her office at least a few minutes before 8:00 each day. 

8. Union President John Mosby (Mosby) filed one grievance in June, 1994 regarding 
Klepacky=s alleged failure to send help when school custodians call in about alleged 
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emergencies. (Ex. 4). Mosby sent a letter to Gorian in August, 1994 concerning alleged lack of 
coverage for the maintenance shop. (Ex. 5). 

9. In September, 1992 and January, 1993, Muro sent memos to Mosby in which he 
sustained alleged grievances regarding maintenance shop coverage. However, the Union did not 
produce the grievances related to Muro=s responses. (Ex. 2, Ex. 3). 

10. The School Board has a directive on Emergency Procedures, which lists the types of 
problems which constitute emergencies. (Ex. 7). 

11. The memos described in Findings of Fact #3 and #4 constitute correspondence between 
two management officials. There was no evidence presented that these memos were 
Asettlements@ of any kind or were entered into pursuant to grievances filed by the Union. 

12. By memo dated August 8, 1994, Mosby wrote a memo to Gorian, complaining that 
Klepacky was not following various directives. (Ex. 5). 

CONCLUSIONS OF LAW 

1. A failure to comply with a grievance settlement agreement is a violation of the Act. 

2. The Union has failed to meet its burden of proof that the School Board failed to comply with 
a grievance settlement agreement. 

DISCUSSION 

At the outset, we note that there was a variation in what the charging party alleged in its 
prohibited practice complaint and the evidence presented at the hearing. The complaint alleges 
that the Board of Education has violated the January 9, 1992 Maintenance Shop Agreement since 
on or about December 4, 1994. Aside from Mosby=s testimony that he received phone calls from 
various members of the local about alleged emergencies, neither he nor any other witness 
testified as to specific incidents involving emergencies since December 4, 1994. Mosby testified 
about a broken rug shampoo machine, and that no one answered the phone in the Maintenance 
Shop. A broken rug shampoo machine does not appear to meet the criteria of Aemergency@ as 
outlined in Exhibit 7, and it appears that this event occurred in August, 1994, prior to December 
4, 1994, the date which appears in the complaint. 

Further, the alleged Amemorandum of understanding@ dated January 9, 1992 is actually a 
memorandum from one member of management to another. There is no reference to a grievance 
or other type of complaint which the memo may be settling nor is there any indication that the 
Union was a party to the development of the memo. The memo is not signed by any party. This 
Board has dealt with a similar issue in Norwalk Board of Education, Decision No. 3389 (1996) 
and in Town of Stratford, Dec. No. 3587 (1998). In Norwalk, the Labor Board found that 
memoranda between members of management, unsigned by the union and employer, and without 
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reference to a grievance or settlement are not grievance settlement agreements over which we 
would have jurisdiction to anyalyze a claim of breach pursuant to ' 7-470(a)(6). Likewise, in 
Stratford, the employer instituted a policy pursuant to some generalized complaints by 
bargaining unit members, but there was no indication that the policy constituted any kind of 
agreement between the parties. On its face, the memo in the instant matter is nothing more than 
correspondence between two members of management. Although Mosby testified that the memo 
was written in response to his complaints, there is no evidence to support that conclusion and 
certainly no evidence upon which to conclude that the Union participated in the formulation of, 
or agreed to the content of, the January 9, 1992 memo. Therefore, we find that the memo dated 
January 9, 1992, is not a grievance settlement agreement.1 

The memos of September, 1992 and January, 1993 (Ex. 2,3), however, do appear to be 
grievance settlements. Both memos were addressed from Muro to Mosby, and reference an 
Aattached grievance@. Unfortunately, the Union did not introduce into evidence the grievances 
that gave rise to the settlements, so we have no way of knowing what issues were addressed in 
the underlying grievances. We do not know whether the Aagreement@ referenced in the grievance 
settlements is the January 9, 1992 memo from Muro. Even if we assume the grievance 
settlements related to Maintenance Shop coverage, there is no evidence on the record that the 
grievance settlements have been violated prior to, or after, December 4, 1994. Even if we accept 
Mosby=s assertions that his members have complained to him about lack of coverage in the 
Maintenance Shop, such assertions are hearsay upon which we will not make a finding of 
violation. See Carlson v. Kozlowski, 172 Conn. 263, 267 (1977). 

Marcus Davis= highly credible testimony is relevant to our conclusion in this matter. He 
testified that he has never been told to stay in the shop all day, that he will open the shop when 
Klepacky is absent, will remain for a short period to make sure that any called-in emergencies 
are covered, and will then perform his own work as a maintenance man throughout the school 
system. It is clearly Marcus Davis that would be the potentially injured employee in the 
controversy concerning shop coverage, yet he appears to be comfortable with the manner in 
which coverage is provided. His actions also appear to comport with management=s 
understanding of full coverage of the Maintenance Shop. 

For the aforesaid reasons, we conclude that there has been no violation of the Act, in that 
there have been no violations of settlement agreements. 

For the reasons set forth in our decision in Norwalk Board of Education, Decision No. 
3506 (1997), we conclude that fees and costs cannot be awarded to the Board of Education. 

ORDER 

1We make the same finding with regard to the January 8, 1992 memo (Ex. 8) which was not explicitly 
referenced in the complaint. 
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By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

John H. Sauter 
John H. Sauter 
Chairman 

C.Raymond Grebey 
C. Raymond Grebey 
Board Member 

Thomas G. Gutteridge 
Thomas G. Gutteridge 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 8th day of 
June, 1998 to the following:


Attorney Jason W. Cohen

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Nathaniel Brown

Sullivan, Schoen, Campane & Connon

646 Prospect Avenue

Hartford, Connectiuct 06105


Paul Wallace, Staff Representative

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051


John Mosby, President, Local 1042

15 Adamson Avenue

South Norwalk, Connecticut 06854


Attorney Susan Creamer

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051


Dr. Ralph E. Sloan

Superintendent of Schools

Norwalk Board of Education

125 East Avenue

Norwalk, Connecticut 06852


Dr. Michael L. Muro

Assistant Superintendent of Schools

Norwalk Board of Education

125 East Avenue

Norwalk, Connecticut 06852 _____________________________


RRR 

RRR 

Ronald A. Napoli, Acting Agent 
Connecticut State Board of Labor Relations 
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