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DECISION AND DISMISSAL OF COMPLAINT 

On February 15, 1995, the Hartford Police Union (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of Hartford 
(the City) had engaged in practices prohibited by ' 7-470 of the Municipal Employee Relations 
Act (MERA or the Act). Specifically, the Union alleges that the City violated the Act when it 
submitted and endorsed recommendations to the state legislature concerning residency 
requirements and the creation of separate bargaining units for police and fire departments. 

After the requisite preliminary steps were taken, the parties signed and submitted a full 
stipulation of facts and exhibits to the Labor Board. The City and the Union waived a formal 
hearing and agreed that the Labor Board should decide this case based on the stipulation, 
exhibits and briefs. The parties filed briefs, the last of which was received by the Labor Board on 
October 31, 1997. Based upon the whole record as stipulated, we make the following findings of 
fact and conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Hartford Police Union is an exclusive collective bargaining agent within the meaning 
of the Municipal Employee Relations Act. 

2. The City of Hartford is a municipal employer within the meaning of the Act. 



3. 	 There was a contract in effect between the parties which ran from July 1, 1994 to June 
30, 1996 and thereafter by operation of law. (Ex. A). Section 7.1 of the 
collective bargaining agreement provided: 

The City and the Union agree that in the event local ordinances are passed which would 
alter the terms of this Agreement, such legislation is inoperable, null and void during the 
term of this Agreement for those employees covered by this Agreement, unless otherwise 
mutually agreed. It is also agreed both the City and the Union will take a position and 
lobby against passage of any ordinances and resolutions the effect of which would seek 
to alter or abridge any term of this Agreement. (Emphasis added). 

4. On or about December 21, 1994 and again in January of 1996, the City Council=s 
Legislative Affairs Committee submitted Resolutions and Legislative Packages for the 
consideration of the State General Assembly. (Ex. B and C). 

5. The City Manager took no position and neither opposed nor supported the passage of the 
City Council=s Resolutions and Legislative Package submitted on December 21, 1994 and 
January 1996. (Ex. D, E and F). However, certain City Officials, including Mayor Michael 
Peters, Councilman John O=Connell, Councilman Anthony DiPentima, and City of Hartford 
Lobbyist Nancy Mulroy urged adoption of the aforementioned Resolutions and Legislative 
Packages by the State General Assembly which proposed, inter alia, the following: AAllow for 
the creation of separate bargaining units within the Police and Fire Departments@; and AAllow for 
residency requirements to be an issue for collective bargaining.@ 

6. On December 27, 1994, Union President, Dennis O=Brien (O=Brien) addressed 
correspondence to City Manager, Saundra Kee Borges (Borges) wherein he stated that certain 
provisions in the Legislative Package A . . .would seek to alter and/or abridge the terms of the 
current collective bargaining agreement . . .@  between the City and the Union. O=Brien further 
demanded that the City Manager take a position and lobby against its passage. (Ex. D). 

7. On January 3, 1995, Borges responded to O=Brien=s correspondence stating that the City=s 
position was that the Resolution and Legislative Package proposed for the 1995 legislative 
session did not seek to alter or abridge the collective bargaining agreement. Borges stated that 
the Resolution and Legislative Package merely proposed changes to the state statutes which did 
not change local ordinances or affect the agreement because A. . . collective bargaining would 
still be required for such changes.@  (Ex. E). 

8. In correspondence dated March 20, 1996, Borges wrote to O=Brien in apparent response to 
correspondence from O=Brien dated March 13, 1996. Borges stated that it was the City=s 
position that the 1996 Resolution and Legislative Package did not seek to alter or abridge the 
collective bargaining agreement. Borges stated that the Resolution and the Legislative Package 
merely proposed changes to the state statutes which did not change local ordinances or affect the 
agreement because A. . . collective bargaining would still be required for such changes.@  (Ex. F). 
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CONCLUSIONS OF LAW


1. The City did not repudiate the collective bargaining agreement when it proposed and 
endorsed state legislative action concerning residency requirements and a separation of police 
and fire department bargaining units. 

DISCUSSION 

The Union claims that the City=s support of the resolutions and legislative packages 
violates the terms of ' 7.1 of the collective bargaining agreement which prohibits the City from 
endorsing any ordinance or resolution that would seek to alter or abridge any term of the 
collective bargaining agreement. Specifically, the Union claims that the proposals concerning 
residency requirements and separate bargaining units for police and fire departments would alter 
or abridge '' 1.1, 1.2 and 3.12 of the collective bargaining agreement.1  Consequently, the 
Union argues that the City=s refusal to lobby in opposition to, and its subsequent endorsement of 
the legislative initiatives, violate the terms of ' 7.1 of the contract.2 

The City contends that the Union has failed to demonstrate repudiation of the contract 
under any of the three repudiation theories expressed by this Board. The City first argues that it 
did not endorse any resolution or City ordinance that sought to alter or abridge terms of the 
current collective bargaining agreement. Thus, the City argues that '7.1 has not been violated. 
Further, the City claims that ' 7.1 does not restrict the City or the Union officials from efforts or 
activities before the State legislature. Finally, the City claims that the Union=s construction of 
' 7.1 is so narrow that neither the City nor any of its elected officials could ever take a position 
before the State legislature which might result in negotiated changes in some future agreement; 
an interpretation in conflict with the First Amendment of the Constitution. 

1The Union cites sections 1.1, 1.2, and 3.12 of the collective bargaining agreement to 
support its argument and attached the relevant contract sections to its brief. However, these 
sections of the agreement were not included in the stipulation or evidence submitted to the 
Board. We therefore make this decision based solely upon the terms of section 7.1. 

2Although the Union uses the term Aviolate@ in its brief, it is clear that its claim is one of 
contract repudiation. The repudiation claim is fully addressed by the City. 
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It is well settled that this Board will only find repudiation of a contract in three 
circumstances. First, where the respondent party has taken an action based upon an 
interpretation of the contract and that interpretation is asserted in subjective bad faith. Second, 
where the respondent party has taken an action based upon an interpretation of the contract and 
the interpretation is wholly frivolous or implausible. In the third circumstance, the respondent 
party does not challenge the complainant=s interpretation of the contract but seeks to defend its 
actions on some collateral ground which does not rest upon an interpretation of the contract, e.g., 
financial hardship, administrative difficulties, etc. Norwich Board of Education, Decision No. 
2508 (1986); Town of Winchester, Decision No. 3430 (1996). 

Based upon the Union=s complaint and argument, we are confronted with the second type 
of repudiation claim.  Therefore, the issue before the Board is whether the City=s actions are 
based upon an interpretation of '7.1 which is wholly frivolous or implausible. Our review of 
the language of ' 7.1 convinces us that the City=s interpretation of the contract language is 
reasonable. We find it is reasonable to conclude that the contract provision refers to those 
ordinances and resolutions that would effect the terms of the current collective bargaining 
agreement upon passage; not those which might possibly effect unspecified future contract 
terms. As such, we find that the City=s interpretation of '7.1 of the contract is plausible, and 
thereby defeats the Union=s claim of repudiation of the contract. Bloomfield Board of 
Education, Decision No. 3130 (1993). 

Further, we agree with the City=s argument that, even if the proposals at issue were 
adopted by the legislature, no change in the terms of the collective bargaining agreement would 
necessarily follow. In fact, there is no indication that the proposals sought any changes in the 
parties= collective bargaining agreement. The City=s legislative packages contained proposals 
that would: (1) allow for the creation of separate bargaining units within police and fire 
departments; and (2) allow for bargaining about residency requirements. (Ex. C). We find no 
evidence that, if passed, the adopted laws would necessitate a change in the parties= contract 
terms. The legislative packages merely propose laws that would permit parties to, at least, make 
proposals during negotiations about separate bargaining units for police and fire departments and 
about residency requirements. Consequently, the City=s legislative proposals and endorsement of 
the statutory changes did not seek to alter or abridge the terms of the collective bargaining 
agreement as prohibited by ' 7.1 of the agreement. 

Because the City=s contractual interpretation is plausible and there is no evidence that it 
was asserted in bad faith and no collateral defenses were raised, we conclude, therefore, that the 
City did not repudiate the collective bargaining agreement. Having decided this case based on 
the foregoing grounds, we need not address the other defenses raised by the City. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 

Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th day of 
April, 1998 to the following:


Attorney Murdo T. Smith

Chadwick, Libbey, Szilagyi & Stone

555 Franklin Avenue

Hartford, Connecticut 06114


Attorney Helen Apostolidis

Assistant Corporation Counsel

City of Hartford

550 Main Street

Hartford, Connecticut 06103 


Larry E. Reynolds, President

Hartford Police Union

40F Weston Street

Hartford, Connecticut 06120


Attorney Frank J. Szilagyi

Chadwick, Libbey, Szilagyi & Stone

Attorneys at Law

555 Franklin Avenue

Hartford, Connecticut 06114


Saundra Kee Borges, City Manager

City of Hartford

550 Main Street, Room 200

Hartford, Connecticut 06103


RRR 

RRR 
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Certification

Page 2

April 29, 1998


Patricia Washington

Director of Personnel

City of Hartford

550 Main Street

Hartford, Connecticut 06103


Elizabeth Dunn, Principal Personnel Analyst 

City of Hartford 

550 Main Street

Hartford, Connecticut 06103


_____________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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