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DECISION AND DISMISSAL OF COMPLAINT 

On March 7, 1997, Local 1237, Council 15, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the City of Waterbury (the City) had engaged in practices prohibited by '7-470(a)(1), (2), (3), 
(4) and (6) of the Municipal Employee Relations Act (MERA or the Act). Specifically, the 
Union alleges that the Town failed to abide by a grievance settlement reached between the City 
and the Union on August 21, 1996, by refusing to pay back-wages as specified. 

After the requisite preliminary steps were taken, the matter came before the Labor Board 
for a hearing on July 3, 1997. Both parties appeared, were represented by counsel and were 
afforded a full opportunity to adduce evidence, examine and cross-examine witnesses and make 
argument. Both parties filed post hearing briefs, the last of which was received by the Labor 
Board on September 26, 1997. 

Based on the record before us, we make the following findings of fact and conclusions of 
law and we dismiss the complaint. 



FINDINGS OF FACT


1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
relevant to this matter represented Athe uniformed and investigatory employees of the Waterbury 
Police Department up to, and including, the rank classification of Chief Inspector.@ (Ex.2). 

3. At all times material to the present dispute, there has been a collective bargaining 
agreement in effect between the parties, with effective dates from July 1, 1995 through 
June 30, 2000. (Ex. 2). 

4. On July 25, 1996, the Union filed grievance complaint #96-18 with the City on behalf of 
Police Officers and bargaining unit members, Daniel Mancini, Alex Gallo and Tanya Stenberg. 
The grievance complaint alleged that the City violated the collective bargaining agreement by 
failing to fill vacancies in sergeants= positions within the time provided by the collective 
bargaining agreement. In the complaint, the Union sought the following remedy: 

That the vacant sergeant=s [sic] positions be filled from the present eligibility list, 
that those individuals not promoted in accordance with the minimum requirement 
be made whole for monies lost, that their seniority be dated back to the violation, 
and the Union be made whole. (Ex. 3). 

5. On July 25, 1996, the grievance was denied at Step 1 of the grievance process. The Union 
appealed to Step 2. 

6. On or about August 15, 1996, Thomas Carozza (Carozza), the Union President and 
Officer Daniel Mancini met with City Attorney Mary Pokorski (Pokorski) to discuss the 
grievance. During their meeting, Carozza told Pokorski that the Union was seeking lost 
overtime as part of the remedy for the grievance. 

7. Pokorski told Mayor Philip Giordano (the Mayor) that the Union was seeking lost 
overtime as part of the remedy for the grievance. The Mayor told Pokorski that his answer to the 
Union=s grievance would not include overtime because it was too speculative. 

8. By correspondence dated August 21, 1996, the Mayor Asustained@ the Union=s grievance 
complaint at Step 2 of the process. In pertinent part, the Mayor=s answer stated: 

Upon review of the facts surrounding Grievance No. 96-18, I hereby sustain said

grievance in order to comply with the minimum number of sergeants as set forth

in the Waterbury City Code. Accordingly, the requisitions for the three sergeant

positions shall be processed and the vacancies filled.

Furthermore, in regard to Officer Daniel Mancini a vacancy occurred on July 3,
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1996 upon the retirement of Sergeant Charles Moran and a requisition was 
completed on July 3, 1996 by the Acting Superintendent. Pursuant to Article 
XVIII, Section 2(j) within (15) days of the completion of the Acting 
Superintendent=s request, Officer Mancini should have been appointed and 
certified to the position of sergeant. Accordingly, Officer Mancini when 
appointed shall receive back pay and seniority from July 18, 1996. 

In regard to Officer Alex Gallo, a vacancy occurred on July 27, 1996 upon the 
retirement of Sergeant Leonard Vendetti and the Acting Superintendent 
completed a requisition on July 29, 1996. Accordingly, Officer Gallo when 
appointed shall receive back pay and seniority from August 13, 1996. 

Finally, in regard to Officer Tanya Stenberg a vacancy occurred on August 2, 
1996 upon the retirement of Sergeant Charles Muccino and the Acting 
Superintendent completed a requisition on August 8, 1996. Fifteen days from 
August 8, 1996 is August 23, 1996, accordingly at this point Officer Stenberg is 
not entitled to back pay or seniority. However, if Officer Stenberg is not certified 
and appointed to the position by August 23, 1996, she will be entitled to back pay 
and seniority from that date. (Ex. 4). 

9. The Union did not appeal the Mayor=s Step 2 answer to the next step in the grievance 
process, nor did it seek a clarification of the terms used in the Mayor=s August 21, 1996 letter. 

10. By correspondence dated December 23, 1996, the Union requested that the City pay the 
three affected officers for lost overtime during the time of the vacancies. (Ex. 6). 

11. On January 16, 1997, Carozza spoke to Pokorski regarding the outstanding overtime 
pay. During the conversation, Pokorski informed Carozza that it was the City=s position that the 
grievance settlement did not include overtime pay as part of the remedy set forth in the Mayor=s 
August 21, 1996 letter. 

CONCLUSIONS OF LAW 

1. The failure or refusal to comply with a valid grievance settlement is a violation of the 
Act. 

2. The terms of the settlement agreement are set forth in the Mayor=s August 21, 1996 letter 
to the Union. 

3. The City complied with the terms of the grievance settlement agreement. 
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DISCUSSION 

The Union=s complaint alleges that the City refused to comply with a grievance 
settlement which provided that the three officers were to be given Aback pay and seniority@. The 
Union argues that the word Aback pay@, as the term is used in the Mayor=s letter of August 21, 
1996, included lost overtime because the City knew that the Union was seeking overtime as part 
of the grievance remedy. Therefore, according to the Union, the Mayor=s sustenance of the 
grievance implied that the City was awarding the Union its desired remedy. 

The City first contends that section 7-470(a)(6) of the Act does not apply to the facts of 
this case because the Step 2 resolution is neither a Asettlement agreement@, Aarbitration 
settlement@ nor a Avalid award or decision of an arbitration panel@, as these terms are used in the 
statute. In the alternative, the City argues that it did not fail or refuse to abide by the terms of the 
Step 2 resolution. The Step 2 resolution requires back pay and is silent as to the payment of 
overtime. Therefore, an objective reading of the language would not require the City to pay 
overtime to the three officers. 

Section 7-470(a)(6) of the Act expressly forbids an employer from, A. . . refusing to 
comply with a grievance settlement, or arbitration settlement, or a valid award or decision of an 
arbitration panel or arbitrator rendered in accordance with the provisions of section 7-472". 
We have held that the term Agrievance settlement@, as used in the statute, encompasses any 
resolution of a grievance at any step in the process. City of Waterbury (Waterbury Parking 
Authority), Decision No. 2195 (1983). The final nature of unappealed grievance resolutions is 
recognized by this Board as not only typical, but essential to a system whose utility depends on 
the speed and the finality of its informal procedures. City of Waterbury, supra. Consequently, 
we find that the step 2 resolution, as set forth in the Mayor=s August 21, 1996 letter constitutes a 
grievance settlement under ' 7-470(a)(6) of the Act. 

In our prior decisions concerning ' 7-470(a)(6) of the Act, we have consistently held that 
when a party charges that there has been a refusal to comply with a grievance settlement or 
arbitration award, we will interpret the settlement or award to ascertain what it requires. This is 
an objective standard, and we will find no defense in the assertion that the respondent=s action is 
based on a good faith or plausible interpretation of the settlement or award.  Town of 
Newington, Decision No. 2957 (1991); Weston Board of Education, Decision No. 2678 (1988); 
Hartford Board of Education, Decision No. 2683 (1988); City of New Haven, Decision No 
3060 (1992). 
The Labor Board will not examine the merits of the underlying grievance complaint nor the 
parties= intentions or goals in the formulation of the settlement. City of Waterbury, supra. The 
Board=s analysis only looks to the language of the settlement. 

In this case, the City argues that when the Mayor drafted the Step 2 answer, and used the 
term Aback pay,@ he specifically excluded any compensation for lost overtime. On the other 
hand, the Union argues that the City had full knowledge of the Union=s position regarding the 
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overtime, and mislead the Union by its use of an ambiguous term. The Union asserts that the 
City had an affirmative obligation to deny the grievance, in part, if it had no intention of paying 
retroactive overtime. 

In its grievance complaint the Union requested, inter alia, that the individuals be Amade 
whole for monies lost@. The settlement in this case was crafted by the Mayor using the term 
Aback pay@. We find a distinction between the terms Aback pay,@ and Amake whole@. A Amake 
whole@ remedy usually requires the payment of lost overtime as well as any other financial 
losses. However, an obligation to pay back pay does not, in our opinion, automatically obligate 
an employer to pay lost overtime or other arguably speculative losses. 

Here, the parties used two distinctive terms in describing their positions with regard to a 
remedy. Under the circumstances, we do not think the parties can infer that Aback pay@ includes 
lost overtime. Therefore, we hold that the Mayor=s letter does not include an obligation to pay 
retroactive overtime. Since the Union did not appeal the Mayor=s Step 2 answer to the next step 
of the grievance process, their action is tantamount to acceptance of the Mayor=s answer as a 
grievance settlement. Therefore, the terms of the grievance settlement are set forth in the 
Mayor=s August 21, 1996 letter. 

The parties should both enter settlement agreements with care and consideration to detail 
to ensure that agreements encompass the remedies they seek. As seen in this case, neither party 
has an affirmative obligation to clarify terms for the other=s benefit. In this case, the Union had 
the responsibility to ensure that the term Aback pay@ included overtime. When it failed to do so, 
it acted at its own peril. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same is hereby, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS* 

John H. Sauter 
John H. Sauter 
Chairman 

Thomas G. Gutteridge 
Thomas G. Gutteridge 
Board Member 

*Alternate Board Member Richard M. McCostis served on the panel that heard this case, but 
resigned from the Labor Board before the deliberations and issuance of this Decision and 
Dismissal of Complaint. 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st day of 
April, 1998 to the following:


Attorney Harry B. Elliott, Jr.

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney Kevin J. Daly, Jr.

Upson & Daly

52 Holmes Avenue

Waterbury, Connecticut 06710


Philip A. Giordano, Mayor

City of Waterbury

City Hall, 236 Grand Street

Waterbury, Connecticut 06702


Attorney Mary C. Pokorski

City of Waterbury

City Hall, 236 Grand Street

Waterbury, Connecticut 06702
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_________________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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