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ORDER SEVERING CASES


On September 9, 1996, the Stratford Public Works Employees Association, I.F.P.T.E., 
Local 134, AFL-CIO-CLC (the Union) filed a complaint (Case No. MPP-18,487) with the 
Connecticut State Board of Labor Relations (the Labor Board), amended on May 5, 1997, 
alleging that the Town of Stratford had engaged in practices prohibited by ' 7-470(a)(6) of the 
Municipal Employee Relations Act (MERA or the Act). Specifically, the Union alleged that the 
Town had failed to comply with a settlement agreement dated February 4, 1993 concerning the 
use of seasonal employees at Boothe Park and Roosevelt Forest. 

After the requisite preliminary administrative steps had been taken, the case was 
consolidated with Case No. MPP-19,088 (Town of Stratford and Local 134) and brought before 
the Labor Board for a hearing on August 13, 1997 and November 7, 1997. Both parties 
appeared, were represented and allowed to present evidence, examine and cross examine 
witnesses and make argument. At the conclusion of the Union=s evidence regarding Case No. 
MPP-18,487, the Board dismissed the complaint from the bench. Based on the whole record 



before us concerning Case No. MPP-18,487, we hereby confirm the dismissal of that case and 
issue this written decision. 

FINDINGS OF FACT 

1. The Town is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material times has 
represented a bargaining unit comprising certain employees of the Town Public Works 
Department. 

3. On February 4, 1993 the Union and the Town entered into an agreement which states: 

The Town of Stratford and Local 134 agree to allow labor grade 5 in the Parks 
Division of Public Works to participate in scheduled overtime work at Longbrook 
Park performing caretaker duties which was formerly carried out solely by labor 
grades 2 and 3. It is further agreed to allow labor grades 6, 7 and 8 to participate 
in scheduled overtime work at Boothe Park and Roosevelt Forest formerly carried 
out by solely labor grades 9 and 10. At a meeting held in the Parks Garage on 
January 29, 1993 it was agreed by majority vote of Parks Division employees to 
accept this proposal which will apply to Parks Division employees only. This 
shall not change any other Park Crewleader=s duties or responsibilities according 
to the present Local 134 contract. (Ex. 11). 

4. The above agreement was the result of discontent among the employees of the Parks 
Department about the manner in which overtime was distributed. The agreement was not the 
result of any grievance or other complaint being filed against the Town. 

5. There is no record evidence in this matter establishing that labor grades 2, 3, 6, 7 and 8 
are not participating in available scheduled overtime at Longbrook Park, Roosevelt Forest or 
Boothe Park. 

6. During the 1970s and throughout the 1980s the Town used summer workers to perform 
work in the Town parks which work was also performed by members of the bargaining unit. 

7. Since 1994 the Town has used summer workers to perform work in the Town parks also 
performed by the bargaining unit, including performing some caretaker work at Longbrook Park. 
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CONCLUSIONS OF LAW


1. The Town did not violate the Act in any manner with regard to the agreement dated 
February 4, 1993. 

DISCUSSION 

In its amended complaint, the Union contends that the Town violated '7-470(a)(6) of the 
Act by using seasonal and temporary employees at Boothe Park and Roosevelt Forest. In its 
presentation of evidence, the Union clarified that it was also complaining about the use of 
seasonal and temporary employees at Longbrook Park to perform the work of the caretaker. We 
dismiss the Union=s complaint for the following reasons. 

The Labor Board does not have jurisdiction over a mere breach of the type of agreement 
in this case. In this regard, ' 7-470(a)(6) provides that employers are prohibited from Arefusing 
to comply with a grievance settlement, or arbitration settlement, or a valid award or decision of 
an arbitration panel or arbitrator rendered in accordance with the provisions of section 7-472". 
The clear and uncontradicted evidence in this matter establishes that the agreement at issue 
resulted from complaints by certain workers to the Union regarding the availability of overtime. 
As a result of these internal complaints the Union agreed that certain other Union members in 
lower paying positions could also be eligible for overtime and requested the City to assign 
overtime accordingly. The City agreed and the February 4, 1993 agreement was executed by the 
parties. The agreement was not the settlement of an actual or intended grievance and it certainly 
was not the settlement of an arbitration. It does not even appear to settle any dispute between the 
Union and the Town. Thus, any claimed breach of such an agreement is not within our 
jurisdiction. See: Norwalk Board of Education, Dec. No. 3415 (1996); Norwalk Board of 
Education, Dec. No. 3465 (1997). 

We also find, as we discussed on the record, that even if we had jurisdiction over this 
agreement, the Union failed to present any evidence that the terms of the agreement have been 
violated. In this regard, the agreement required that certain labor grade positions be allowed to 
participate in scheduled overtime at Longbrook Park, Boothe Park and Roosevelt Forest along 
with certain other labor grade positions. There is no guarantee of a certain amount of overtime 
in the agreement; there is merely an agreement that a wider pool of employees would be eligible 
to participate in whatever amount of scheduled overtime exists. There is no record evidence to 
indicate that the Town has refused to allow the agreed upon pool of employees to participate in 
available overtime. As such, there is no evidence of a violation of the agreement and we dismiss 
the complaint. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that: 

I.  Case Nos. MPP-18,487 and MPP-19,088 are severed; and 

II. The complaint in Case No. MPP-18,487 be and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 

4




CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 31st day of 
March, 1998 to the following: 

Attorney Burton M. Weinstein

Weinstein, Weiner & Shapiro RRR

350 Fairfield Avenue

P.O. Box 9177

Bridgeport, Connecticut 06604 


Attorney Floyd J. Dugas

Berchem, Moses & Devlin

75 Broad Street

Milford, Connecticut 06460


Carl Webb, International Representative

22 Belleview Drive

Derby, Connecticut 06418


Mark Barnhart, Town Manager

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Jack Obernesser, Director of Human Resources

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


RRR


__________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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