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DECISION AND DISMISSAL OF COMPLAINT 

On January 7, 1994, Local 316, International Brotherhood of Police Officers (the Union) 
filed an amended complaint alleging that the Town of Rocky Hill (the Town) had violated 
' 7-470(a)(1), (2), (3) and (4) of the Municipal Employee Relations Act by transferring a 
detective from the Detective Division to the Patrol Division and by installing and operating a 
surveillance camera in the work site without bargaining with the Union. Prior to the hearing, the 
allegation of improper transfer was withdrawn, as was a related charge (MPP-16,481). 

After the requisite administrative steps had been taken, the matter came before the 
Connecticut State Board of Labor Relations (the Labor Board) for hearing on July 28, 1997. At 
the hearing, the parties submitted the case upon a full stipulation of facts. The Town filed its 
brief on August 21, 1997 and a reply brief on September 5, 1997. The Union filed its brief on 
August 25, 1997 and a reply brief on September 10, 1997. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 



FINDINGS OF FACT 

We adopt the following Stipulation of Facts by the parties as the findings of fact in this 
case. 

1. The Union is an employee organization within the meaning of the Act, and is the certified 
bargaining representative of IBPO Local 316, a unit of uniformed police officers employed by 
the Town of Rocky Hill. 

2. The Town is an employer within the meaning of the Act. 

3. In or about July, 1993, the Chief of the Town's Police Department and the Commander of 
the Police Department's Detective Division received information indicating that certain non-
public police department records were being surreptitiously supplied to media representatives 
and other persons outside the department. 

4. The documents and information allegedly "leaked" to the public and media had been 
located on top of and inside the desk of the Commanding Officer of the Detective Division. This 
desk was located near in [sic] the southwest corner of the room where the police department's 
Detective Division was located. 

5. The Town's Police Department and the Detective Division were located in the Rocky Hill 
Town Hall building. 

6. Town policy forbids the unauthorized dissemination of police department documents or 
information to members of the public and/or media. 

7. The police department's Detective Division was housed in a single room which was part 
of the Town police department. Any police department member or employee, including civilian 
employees, had unrestricted access to the Detective Division office whenever a detective was 
present in the police department . The door to the room housing the Rocky Hill Police 
Department Detective Division was usually locked at night, but all detectives, all sergeants, the 
records clerk, custodial employees, the Chief of Police and other command officers, the Town 
Manager, and other individuals, all had keys to the door. 

8. The Union represents all sworn Town police officers excepting only the Chief of Police. 
In addition to police officers represented by the Union, the following Town employees had 
access to the police department's Detective Division, often on an unrestricted or virtually 
unrestricted basis: 

a. The Chief of Police 
b. The Town Manager 
c. Clerical employees of the police department, who are represented for 
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collective bargaining purposes by AFSCME, Council 4, a certified unit 
under the Act; 

d. Custodial and maintenance employees of the Town assigned to clean the 
Police Department, who are represented for collective bargaining purposes 
by the National Association of Government Employees, a certified unit 

under the Act; 

9. A preliminary criminal investigation was begun by the Police Department in an effort to 
determine who was responsible for "leaking" confidential police information and documents to 
the public and media. 

10. An internal personnel investigation was also begun by the Town since it seemed likely 
that disciplinary action might follow the identification of any Town employees as the source of 
the leaks. 

11. All police officers in the Detective Division were asked if they were responsible for or 
had information pertaining to the source of the information leaks. All denied any involvement or 
knowledge. 

12. Since the "leaked" information was traced to the Detective Division Commander's desk, 
the detective commander suggested to the Chief of Police that consideration be given to the 
installation of a hidden surveillance camera over the desk which would record any persons 
taking materials from the desk. 

13. The Chief of Police and the Detective Division Commander each contacted the Chief 
State's Attorney 's [sic] for Hartford County to inquire about whether evidence obtained through 
the use of a hidden surveillance camera could be used in a criminal prosecution of the subject 
thus identified or whether the hidden surveillance camera would otherwise violate the law. The 
Chief State's Attorney informed the Chief of Police and the Detective Division Commander that 
evidence of unauthorized taking of police documents and information was legal and would be 
admissible in a subsequent criminal prosecution so long as the provisions of Sec. 31-48b of the 
Connecticut General Statutes were not violated. The Chief was also informed that no other 
statutes prohibited the use of hidden surveillance cameras in police investigations and that no 
search warrant was necessary in order to install a hidden surveillance camera in the Rocky Hill 
Police Department's Detective Division. 

14. On or about September 16, 1993, after speaking with the Chief State's Attorney, the Chief 
of Police approved the installation of a hidden "pinhole" surveillance camera in the ceiling 
directly above the detective commander's desk. The surveillance camera became operational on 
September 27, 1993, and was operated intermittently for less than one month, when the 
investigation was terminated. For security reasons, the existence and location of the camera was 
known only to the Chief, the Detective Division Commander, and the employees responsible for 
its installation. The surveillance of the desk, which was assigned to the Detective Division 
Commander for his business workplace was done with the advance knowledge and consent of 
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the division commander. The camera installed captured images on film in an area limited to a 
top view of the Detective Division Commander's desk, extending outward only a short distance 
from the actual edges of the desk. 

15. The hidden surveillance camera recorded pictures only. The camera did not record any 
sounds. The Union does not contend that the limited use of the hidden surveillance camera over 
the detective commander's desk in this case violated the provisions of Section 31-48b, "An Act 
Regarding Limiting The Use of Electronic Surveillance Devices by Employers. Prohibition On 
Recording Negotiations Between Employers And Employees." Instead, the Union contends that 
even though the surveillance was lawful under that statute, the Act required the Town to 
negotiate with the Union before the camera was installed and made operational. 

16. As a result of the hidden surveillance camera, photographic evidence was developed 
which identified a member of the Rocky Hill Police Department as the person who was secretly 
inspecting and/or allegedly copying materials on top of and located in drawers of the detective 
division commander's desk. This evidence was used as part of the department's criminal 
investigation and its internal investigation into the allegations. 

17. Based in part on the evidence obtained from the hidden surveillance camera, the Town 
instituted disciplinary action against a police department member who belongs to the Local 316 
bargaining unit. The Town decided not to formally press or pursue criminal charges against the 
same individual. The Union was granted access to the evidence obtained through the 
surveillance, but was not notified of the surveillance before hand. 

18. The Town did not provide advance notice to the police union (IBPO Local 316) of its 
plans to install and operate the hidden surveillance camera. 

19. The Town also did not offer and failed to negotiate with the police union (IBPO Local 
316) under the Act over the installation and operation of the hidden surveillance camera. 

20. The Town did not provide advance notice to any of the other certified bargaining units 
(AFSCME and NAGE) of its plans to install and operate the hidden surveillance camera, 
although members of those other unions with access to the police department were considered as 
potential suspects when the camera was installed, and could have been disciplined as a result of 
the camera's use. 

21. The Town also did not offer to negotiate with any of the other two certified bargaining 
units whose members had access to the police department detective division and were considered 
as potential suspects when the camera was installed. 
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22. The Union contends that the Town was required under the Act to negotiate pursuant to 
the Act over the decision to install and operate the hidden surveillance camera over the 
commander's desk in the detective division, prior to the decision to use the camera and prior to 
the installation and use of the camera. 

23. The Town contends that it was justified in its unilateral decision to install and operate the 
hidden surveillance camera without previously negotiating with the police union or any of the 
other unions whose members stood to face discipline as the result of the camera's usage. 

CONCLUSIONS OF LAW 

1. The installation and use of an electronic surveillance device to investigate a crime or 
serious misconduct in the workplace does not require bargaining with a union when properly 
limited in scope. Therefore, the unilateral implementation of electronic surveillance in this case 
did not violate the Act.1 

DISCUSSION 

The issue in this case is whether the installation and use of electronic surveillance on a 
limited basis to investigate a crime or serious misconduct in the workplace is a mandatory 
subject of bargaining. 

The Union relies on the definition of a mandatory subject of bargaining set forth in Ford 
Motor Co. v. NLRB, 441 U.S. 488 (1979) as a matter which is "plainly germane to the working 
environment" and is "not among those managerial decisions which are at the core of 
entrepreneurial control." Id, at 498. The Union refers us to the decision of the NLRB in Colgate-
Palmolive Co. v. Local 15, ICWU, AFL-CIO, 323 NLRB No. 82, 155 LRRM 1034 (1997) for 
the proposition that electronic surveillance of the workplace is a mandatory subject based on 
Ford Motor Co., supra. In the Union's view, since the ultimate purpose of the surveillance was 
to obtain evidence on which to base disciplinary action, it was "germane to the working 
environment," rather than the result of a decision at the "core of entrepreneurial control." 

The Town bases its argument on the provisions of Conn. Gen. Stat. ' 31-48b which 
prohibits electronic monitoring of certain areas such as restrooms, lockers, locker rooms or 
lounges, and which, by implication, permits surveillance of other parts of the workplace. 

Relying on the balancing test contained in Town of East Haven, Decision No. 1279 

1We view this principle as being of general application and not limited to the situation presented 
here where the employer happens to be a police department. 
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(1975), the Town urges us to find in favor of the employer's discretion over the countervailing 
consideration of impingement on conditions of employment. The Town cites our approval of the 
unilateral installation of tachography devices in police cars in Town of Stratford, Decision No. 
1833 (1975) and refers us to a number of decisions in other jurisdictions upholding unilateral 
decisions to monitor workplace activity by electronic means. 

The starting point in our analysis is the effect of the provisions of Sec. 31-48b on this 
case. Although this statute does not prohibit the type of surveillance conducted here, and, 
indeed, permits it by implication, it does not address the subject of whether surveillance beyond 
the scope of its prohibitions is a mandatory subject of bargaining. The fact that the surveillance 
in question was not prohibited by this statute does not establish that it was within the scope of 
permissible unilateral action by the Town. 

The relevant general principles in the area of unilateral action are as follows: 

As DeCourcy [West Hartford Education Ass'n v. DeCourcy, 162 Conn. 
566 (1972)] recognizes there is an area of overlap between what have traditionally 
been thought managerial functions and what concerns conditions of employment 
for the employees. In drawing the line within that area between those items that 
must be bargained over and those which the employer may act on without 
bargaining a balance must be struck. And in striking it the tribunal should 
consider, we believe, the directness and the depth of the item's impingement on 
conditions of employment, on the one hand, and, on the other hand, the extent of 
the employer's need for unilateral action without negotiation in order to serve or 
preserve an important policy decision committed by law to the employer's 
discretion. 
Town of East Haven, Decision No. 1270 (1975). (Emphasis in original). 

The interest sought to be protected by the Union is obviously freedom from excessive 
intrusion in the workplace, rather than any right to commit crimes or serious misconduct. The 
Town's interest is protecting its property and information from theft or misappropriation. 

In balancing these interests, we draw a distinction between widespread surveillance of a 
work site to "ferret out" possible crimes or misconduct such as was the case in Colgate-
Palmolive Co., supra, and surveillance limited to a specific site where the employer had good 
reason to believe that improper activity was taking place. Were we presented with a case 
involving the large scale type of surveillance present in Colgate-Palmolive Co., supra, we would 
likely view it as a mandatory subject of bargaining. The facts here are different. The Town's 
surveillance was carefully limited in scope and duration. There was no audio recording and the 
view of the camera was limited to the top of the desk of the Commander of the Detective 
Division from which the information was being taken. As soon as a suspect was identified, the 
surveillance was discontinued. 
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We view the surveillance here as having less impingement upon working conditions than 
the unilateral installation of tachographs in police cars in Town of Stratford, supra. Although 
the data obtained from the tachographs was being collected for safety and fuel consumption 
purposes, it was also used to evaluate operator conduct and vehicular operation. We concluded 
that this form of surveillance served the employer's legitimate interest in the observance of its 
rules and noted that it might have affected conditions of employment but "only because it 
interferes with the ease and frequency of evading the rules. Employees have no legitimate 
interest in getting away with rule evasion, and in striking the balance between the directness and 
depth of an item's impingement on conditions of employment and the employer's need for 
unilateral action the interest in easy rule evasion should count for little or nothing." Id. 
(Emphasis in original.) 

In balancing the interests here between the impingement upon conditions of employment 
and the Town's interest in protecting sensitive information, we find that the latter should prevail. 
No valid interest of the employees or the Union was prejudiced by the carefully limited 
surveillance that took place. The protection of internal information is properly within the scope 
of entrepreneurial control. Even though disciplinary action was a possible result of the 
surveillance conducted here, no proper interest would be served by requiring the Town to 
bargain over what was essentially a method of investigating wrongdoing. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Thomas G. Gutteridge 
Thomas G. Gutteridge 
Acting Chairman 

Paul D. Abercrombie 
Paul D. Abercrombie 
Alternate Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 9th day of 
January, 1998 to the following:


Attorney John M. Walsh

Lynch, Traub, Keefe & Errante

52 Trumbull Street

P.O. Box 1612

New Haven, Connecticut 06056


Attorney Donald W. Strickland 

Siegel, O'Connor, Schiff & Zangari

370 Asylum Street

Hartford, Connecticut 06103


NAGE/IBPO

346 Main Street

Cromwell, Connecticut 06416


Philip Dunn, Town Manager

Town of Rocky Hill

699 Old Main Street

Rocky Hill, Connecticut 06067


RRR 

RRR 

___________________________________

Katherine C. Foley, Acting Agent

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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