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DECISION AND DISMISSAL OF COMPLAINT

On September 15, 1995, Dennis Cassia, Paul Gazso, Brian Allen and Ellen Howley (the
Complainants) filed a complaint with the Connecticut State Board of Labor Relations (the Labor
Board) alleging that the Town of Stratford (the Town) had engaged in practices prohibited by §7-
470 of the Municipal Employee Relations Act (the Act or MERA). Specifically, the
complainants alleged that the Town had failed and refused to abide by a grievance arbitration
award.

After the requisite preliminary steps had been taken the matter came before the Labor
Board for a hearing on June 11 and September 26, 1996. All parties appeared, were represented
and allowed to present evidence, examine and cross examine witnesses and make argument. On
September 26, 1996 the Labor Board granted the Town’s motion to dismiss the case. Based
upon the whole record before us, we issue the following findings of fact and conclusions of law
and dismissal of the complaint.



.

FINDINGS OF FACT

1. The Town is a municipal employer pursuant to the Act.

2 . The complainants are individuals employed as fire fighters by the Town who belong to a
bargaining unit represented by the Local 998, IAFF.

3 . In Spring, 1992 the Town closed one fire station and eliminated a firefighting company.
As a result of the closure, certain firefighters were demoted from lieutenant to fire fighter.

4 . On May 20, 1994 the State Board of Mediation and Arbitration issued a grievance
arbitration award in Case. No. 9293-A-1470, a dispute involving Local 998 and the Town
concerning the closing of the Huntington Road Fire Station and the elimination of a fire
company. The issue as framed by the arbitration panel stated:

Did the Town violate the collective bargaining agreement when it closed the
Huntington Road fire station and when it reduced the manning level per platoon?
If so, what shall the remedy be?

The award stated in relevant part:

The Town of Stratford violated the collective bargaining agreement when it
reduced the on duty platoon strength below the level provided for in Article VII,
Section 1 of the contract. The Town did not violate the collective bargaining
agreement by the closure of the Huntington Road fire station. The remedy shall
be to forthwith comply with the on duty platoon strength required in Article VII,
Section 1 of the contract. Additionally, in consideration of any and all lost
overtime opportunities suffered by bargaining unit employees, the Town shall pay
the sum of $550.00 in overtime wages per person as liquidated damages to each
bargaining unit member assigned to a platoon and employed in that capacity on
June 29,1992  and who continues to be employed by the Town as of the date of
this Award. Any bargaining unit members who were laid off during this period of
time, but subsequently recalled prior to the date of this Award shall receive said
payment on a pro-rated basis for the period actually assigned to platoon work.
(Ex. 1).

5. By letter dated May 26, 1994 the Town requested clarification of the award stating:

Pursuant to the Board of Mediation and Arbitration Regulations $3 l-91 -50, the
Town of Stratford respectfully requests clarification of the awards issued in
consolidated Case Nos. 9293-A-1470 and 92923-A-21. On May 20, 1994, the
arbitration panel issued two identical awards for these consolidated cases and the
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Town requests a clarification award indicating its obligation to pay only $550.00
total per firefighter and not, as the separate decisions may be interpreted,
$1 ,lOO.OO total per firefighter.
(Ex. 2).

6 . By letter dated June 17, 1994 the Union also requested clarification of the awards in Case
Nos. 9293-A- 1470 and 9293-A-2 1 stating:

In accordance with the Board of Mediation and Arbitration regulations 3 l-91 -50,
the Union respectfully requests clarification of the award issued in Case Nos.
9293-A-1470 and 9293-A-21.

It is the Union’s opinion the awards specifically address “any and all lose [sic]
overtime opportunities” by requiring the Town of Stratford to pay liquidated
damages to certain members of the bargaining unit and by requiring the Town to
restore manpower as provided in article VII, Section 1 of the Collective
Bargaining Agreement.

However, the issue of the Lieutenant’s [sic] who were reduced in rank as a result
of the Town’s violation of the Collective Bargaining Agreement was not
specifically addressed.

The Union poses the following questions for clarification:

(1) Does the award require the Town of Stratford to restore lost time in grade for
all those Lieutenant’s [sic] reduced in rank by the Town’s violation of the
Collective Bargaining Agreement.

(2) Does the award require the Town of Stratford to compensate those
Lieutenant’s [sic] reduced in rank for the wage difference between the wages they
would have received as Lieutenant’s [sic] and the Fire Fighter wage they did
receive.
(Ex. 3).

7 . On June 21, 1994 the arbitration panel issued a clarification of the awards referred to
above stating: “The cases were heard together but never consolidated. The Panel’s identical
awards require only the one-time payment of $550.00 per firefighter.” (Ex. 4).

8. The Town restored the rank of lieutenant to the complainants herein and paid each
$550.00 as required by the award.
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CONCLUSIONS OF LAW

1. The Town did not fail to comply with the grievance arbitration award in Case No.
9293-A- 1470.

DISCUSSION

The complainants argue that the arbitration award in question impliedly awards to them
additional back pay and other back benefits for the two year period during which they were
demoted to the rank of fire fighter. The Town asserts that it has complied with the plain
language of the award which required the Town to pay $550.00 in liquidated damages to each
firefighter. We agree with the Town.

Corm. Gen. Stat. $7-470(a)(6)  makes it a prohibited practice for an employer to fail to
comply with an arbitration award. When faced with such an allegation, we will interpret the
award to determine what it requires and then determine if the respondent has complied with the
requirements. New Britain Board of Education, Dec. No. 3 149 (1993) and cases cited therein.
Further, as stated in Trumbull v. Trumbull Police Local, 1 Corm. App. 207 (1983),  if an
arbitrator’s award conforms to the submission, the award will be considered final and binding.

In the present case, the submission asked whether the Town violated the collective
bargaining agreement when it closed the Huntington Fire Station and when it reduced the
manning level per platoon and “if so, what shall the remedy be?‘. The arbitration panel found
that the Town violated the contract only by reducing the on duty platoon strength below the level
provided for in Article VII, Section 1 of the contract. The panel ordered the Town to comply
with that section and to pay the total sum of $550.00 per person in liquidated damages as a result
of the Town’s violation. If the panel in its discretion wished to include a make whole remedy
such as the complainants are seeking here, it would have expressly stated so. For reasons
entirely within the province of the arbitrators, the panel did not choose to do so. As such, we
find that the Town has not failed to abide by the arbitration award.
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ORDER

By virtue of the power vested in the Connecticut State Board of Labor Relations by the
Municipal Employee Relations Act, it is hereby

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter
Chairman

s/C. Ravmond Grebev
C. Raymond Grebey
Board Member

s/Paul D. Abercrombie
Paul D. Abercrombie
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd day of
September, 1997 to the following:

David Dunn
Labor Consultant
1656 Main Street
Stratford, Connecticut 06497

.

Attorney Igor I. Sikorsky, Jr.
436 Morehouse Road
Easton,  Connecticut 066 12

Daniel Hunsberger, Vice President
UPFFA of CT
264 Old Sib Road
Ridgefield, Connecticut 06877

Mark Barnhart, Town Manager
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

Jack Obemesser, Director of Human Resources
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

Katherine C. Foley, Acting Agext/ -Y

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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