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DECISION AND ORDER

On September 16, 1996, Municipal Employees Union Independent, Local 506, SEIU (the
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board)
alleging that the Ashford  Board of Education (the School Board) had violated $ 7-470(a)(4)  by
unilaterally changing a term and condition of employment of members of the bargaining unit.
Specifically, the Union alleged that the School Board unlawfully rescinded the policy of
allowing school bus drivers to park school buses at their homes.

After the requisite preliminary administrative steps had been taken, the matter came
before the Labor Board for hearing on January 2, 1997. Both parties appeared, were represented
and allowed to present evidence, examine and cross examine witnesses and make argument.
Both parties filed post hearing briefs which were received by the Labor Board on February 18,
1997. Based on the entire record before us, we make the following findings of fact and
conclusions of law and issue the following order.



FINDINGS OF FACT

1. The School Board is a municipal employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act and at all material times has
represented a bargaining unit consisting of aides, cafeteria workers, bus/vehicle drivers, and
custodians employed by the School Board. (Ex. 1).

3 . The School Board and the Union are parties to a collective bargaining agreement with
effective dates of July 1, 1994 through June 30, 1997. (Ex. 1). The agreement is silent on the
issue of use of school buses for commuting purposes or parking school buses at employees’
homes.

4 . The School Board employs twelve full time drivers and one or two substitutes to operate
twelve school buses and two school vans.

5. For many years, those school bus drivers who resided in Ashford and who had a suitable
place at their home to park a bus, were permitted to drive their school bus to and from work and
park it at home overnight.

6 . The School Board’s Operations Manual states that “It has been the practice of the Board
of Education to allow drivers to keep their assigned vehicles at their house. Should you elect to
do this, please keep the above policy in mind, and remember you are responsible for providing an
adequate off the road parking space”. (Ex. 3). Approximately one half of the drivers parked
their assigned bus at their home.

7 . Applicants for driver positions were told of the above policy at the time they were
interviewed or hired. Superintendent of Schools Richard Butler told employees Sandy Mottes
and Kathy Makray that they would be able to park their assigned buses at home.

8. The existence of this policy was a factor in Ms. Mottes’ decision to accept the bus driver
job since she did not own a personal vehicle at the time.

9. In July 1996, Mr. Butler decided to require that all buses be kept at the garage and sent a
memorandum to all bus drivers (including one who was a union steward) informing them of this
decision. The date of the memorandum should read July 12,1996 rather than June 12, 1996. (Ex.
4).

10. Mr. Butler’s reason for making this change was to improve safety and efficiency by
making bus service more reliable. He opined that if all the buses were kept at the garage, where
a mechanic was on duty and tools, spare parts and spare buses were available, problems could be
corrected in time to avoid delays in bus service; it was undesirable to have children waiting for
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long periods at bus stops, particularly in cold weather; and when buses are kept at the drivers’
houses, it was necessary for a mechanic to travel to them to correct problems. In Mr. Butler’s
opinion, keeping the buses at the garage would improve service.

11. An additional factor in the decision to park the buses at the garage was Mr. Butler’s
decision to create the new position of Transportation Coordinator. He believed that the
Transportation Coordinator could more effectively supervise the operation if the buses were
parked at a central location. As of the date of the hearing, the Transportation Coordinator
position had not been filled.

12. In response to Mr. Butler’s memorandum of June 12, 1996 [sic] a meeting with the Union
was held on July 3 1, 1996. The Union’s position at the meeting was that the present practice
should not be changed. Mr. Butler decided to delay implementation of the change. After this
meeting, the Union wrote to Mr. Butler to state that it viewed his decision to be a unilateral
change in working conditions and to request negotiations regarding the impact of the change.
(Ex. 8).

13. Another meeting was held on September 11, 1996. This meeting was very brief, lasting
about five minutes. Mr. Butler made no proposal amending the change in policy and the Union
asked to discuss alternatives to parking the buses at the garage. Mr. Butler stated that it was a
waste of time to discuss alternatives to parking the buses at the garage and the meeting ended.
Implementation of the new policy was again delayed.

14. Subsequent to the September 11, 1996 meeting, the Union filed the instant prohibited
practice complaint. A conference with an Assistant Agent held on October 9, 1996 failed to
resolve the dispute.

15. The new policy requiring parking of the buses at the garage was implemented on
December 1,  1996, after the Thanksgiving recess. (Ex. 15).

16. After the change in policy was implemented, all drivers continued to be paid for all time
spent with their buses, including pre-trip inspections and cleaning the exterior of the buses if they
wished to do that. The change in policy may have impacted paid time as to the difference in
driving time from home to the first pick up point versus garage to first pick up point and the
reverse at the end of the run. When the drivers were allowed to park their buses at home, the
policy was to assign them routes near their houses. Ms. Mottes said that she had lost the one half
hour per week for which she had been paid for taking her bus to the garage for its weekly
inspection. Ms. Makray said that she lost some money as a result of the change. Ms. Panciera,
Administrative Assistant to the Superintendent responsible for transportation stated that no
wages had been lost as a result of the change in policy. Mr. Butler said that there had been little
or no reduction in paid time.
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CONCLUSIONS OF LAW

1. An employer’s unilateral change in an existing condition of employment which involves
a mandatory subject of bargaining will constitute a refusal to bargain and a prohibited practice.

2. The ability to park an employer owned vehicle at home and use the vehicle to commute
back and forth to work concerns a benefit that is a mandatory subject of bargaining.

3. The School Board committed a prohibited practice when it unilaterally discontinued the
policy of allowing bus drivers to park their buses at home.

DISCUSSION

In this case, the Union argues that the School Board unlawfully unilaterally changed a
mandatory subject of bargaining when it discontinued the policy of allowing those bus drivers
who wished to do so to park their vehicles at their homes.

The School Board claims that it had the right to discontinue the policy because the
decision about where to park the buses overnight is a managerial prerogative and the change was
implemented for valid reasons. The School Board also argues that the impact on the drivers was
de minimis.  In this case, we agree with the Union.

An employer’s unilateral change in an existing condition of employment which involves
a mandatory subject of bargaining will constitute an illegal refusal to bargain and a prohibited
practice under the Act unless the employer proves an appropriate defense. City of Stamford,
Dec. No. 299 1 (1992) and cases cited therein. This is true whether or not the existing condition
is guaranteed by the contract. City ofMilford,  Dec. No. 1168 (1973); Town of Newington, Dec.
No. 1116 (1973),  aft’ d in Town of Newington v. Connecticut State Board of Labor Relations,
Dkt. No. 109307, Court of Common Pleas, Hartford County (12/l l/73).  In determining whether
a subject must be bargained collectively, the Labor Board has followed the Connecticut Supreme
Court’s analysis set forth in West Hartford Board of Education v. DeCourcy,  162 Conn. 566
(1972),  recognizing that there is an overlap between what have traditionally been considered
managerial functions and what concerns conditions of employment. To draw the line between
mandatory subjects and non-mandatory subjects, the Labor Board balances the directness and
depth of the item’s impingement on conditions of employment against the extent of the
employer’s need for unilateral action without negotiation to serve or preserve an important policy
decision. Town of East Haven, Dec. No. 1279 (1975); Town of Windsor, Dec. No. 3435 (1996).

In this case, there is no dispute that a long-standing practice existed of allowing bus
drivers to garage their assigned buses at home if they had a suitable place for parking. There is
also no dispute that the policy was changed unilaterally. In balancing the interests of the parties
in this matter, we find that the benefit of parking buses at home is directly related to the
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employees’ jobs, enabling them to more conveniently perform the work of transporting students
to and from school. The benefit of parking the bus at home alleviates an employee’s need for a
personal vehicle to get to and from work and the record shows that at this benefit was a factor in
least one employee’s decision to take the job. Thus, we find that the ability to park a bus at
home is directly related to the employees ability to perform their jobs, is a form of compensation
and is a significant benefit to those who have chosen to park their buses at their homes.

In City of,%zmford,  Dec. No. 2991 (1992) we considered a situation similar to the instant
case. In Stamford, the City discontinued the use of City owned cars for commutation to and
from work. The Labor Board found that the benefit of using a City owned car for commutation
purposes was a mandatory subject of bargaining stating that the personal use or use of employer
owned vehicles is a form of compensation and a benefit about which there must be bargaining.

The School Board argues that it has valid safety and policy reasons for wanting to change
the benefit. We do not disagree that all the reasons cited by the School Board are legitimate
concerns and worthwhile goals. However, the reasons cited are not sufficient to convince us that
the School Board must be allowed to avoid bargaining over the changes in order to meet its
goals. As we have stated previously:

These reasons may be persuasive arguments to be raised by the Town in
negotiations and/or before a binding arbitration panel. They do not, however,
relieve the Town from its obligation to bargain. If the only test for determining
whether an employer has an obligation to bargain with the representative of its
employees is the legitimacy of the employer’s reasons for taking unilateral action,
then collective bargaining becomes an empty promise. Carried to its logical
extreme, it would allow an employer to repudiate contractual promises whenever
reasonable circumstances exist to justify repudiation. Town of Wilton,  Dec. No.
2779 (1990).

Thus, while the reasons advanced by the School Board are commendable, they are insufficient to
convince us that the School Board must be allowed to bypass its bargaining obligations in order
to meet its policy goals.

The School Board also argues that our decision in Town of Windsor, Dec. No. 3435
(1996) should control this matter. We believe Windsor is not applicable to this case. In that
matter, the employees were using Town owned equipment to work on their personal vehicles
during non-work hours. In that case, the Board found that there was no relationship between the
practice and the employees’ jobs. That situation is very different from the instant circumstance
in which the benefit has contributed to the employees’ ability to perform their jobs in a
convenient and efficient manner and in which at least one employee was partially induced to take
the job because of this benefit.

Finally, we do not find  the impact on employees to be de minimis.  Although the record
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is not clear about whether employees have experienced an actual pay reduction due to the
change, we find that the loss of ability to start and end the “run” at one’s home is significant in
itself. Part of these employees’ wage and benefit package has been the ability to avoid the need
to use one’s personal vehicle to get to and from the “workplace” and the loss of this benefit is
significant.

Based on the above, we find that the unilateral change in the benefit of allowing bus
drivers to park their buses at home is a prohibited practice.

O R D E R

By virtue of the powers vested in the Connecticut State Board of Labor Relations by the
Municipal Employee Relations Act, it is hereby ORDERED that the Ashford Board of
Education:

I. Cease and desist from refusing to allow bus drivers to park their buses at their homes.

II. Take the following affirmative action which we find  will effectuate the policies of the Act:

A. Reinstitute and maintain the practice of allowing bus drivers to park their buses at
their homes until such time as the matter has been properly resolved through collective
bargaining.

B. Make whole employees for any losses incurred as a result of the School Board’s
actions in this case.

III. Post immediately and leave posted for a period of sixty (60) consecutive days from the
date of posting, in a conspicuous place where the employees of the bargaining unit customarily
assemble, a copy of this Decision and Order in its entirety.

IV. Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the
receipt of this Decision and Order of the steps taken by the Ashford Board of Education to
comply herewith.
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter
Chairman

s/C. Ravmond Grebev
C. Raymond Grebey
Board Member

s/David C. Anderson
David C. Anderson
Alternate Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 27th day of
June, 1997.

Attorney Edward Lynch
Eisenberg, Anderson, Michalik & Lynch
P.O. Box 2950
136 West Main Street
New Britain, Connecticut 06050

Attorney Loren Lettick
1062 Barnes Road, Suite 307
Wallingford, Connecticut 06492

Jennifer Shaw, Staff Representative
MEUI
P.O. Box 1268,110 Randolph Road
Middletown, Connecticut 06457

Joy Bylan, Staff Director
MEUI
P.O. Box 1268,110 Randolph Road
Middletown, Connecticut 06457

Dr. Richard M. Butler, Superintendent
Ashford Board of Education
P.O. Box 128,440 Westford Road
Ashford,  Connecticut 06278

jf(Gc.%reQ+
Katherine C. Foley
Acting Agent
CONNECTICUT STATE BOARD OF LABOR RELATIONS
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