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DECISION AND ORDER

On January 25, 1996, the Hartford Police Union (the Union) filed a complaint with the
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of Hartford
(the City) had violated $7-470  of the Municipal Employee Relations Act (the Act or MERA) in
that the City had failed to abide by the terms of a 1993 grievance settlement agreement
concerning notice to police officers of formal, written complaints filed against them.

After the requisite preliminary administrative steps had been taken, the matter came
before the Labor Board for hearing on October 9, 1996.’ Both parties appeared, were represented
by counsel and given the opportunity to present evidence, examine and cross-examine witnesses
and make argument. Both parties filed briefs, the last of which was received by the Labor Board
on November 25, 1996. Based on the entire record before us, we make the following findings of
fact and conclusions of law and we issue the following order.

‘The instant case was consolidated for hearing with C@J  ofHartford  MPP-18,170. At the
hearing, the Union moved to continue or postpone MPP- 18,170. The City did not object to the
postponement and that case was postponed indefinitely.



FINDINGS OF FACT

1. The City is a municipal employer pursuant to the Act.

2 . The Union is an employee organization within the meaning of the Act and at all material
times has represented a bargaining unit consisting of police officers in the City of Hartford.

3 . The City and the Union were parties to a collective bargaining agreement with effective
dates of July 1,199O  through June 30,1994.  The Union and the City are parties to a successor
collective bargaining agreement with effective dates of July 1, 1994 through June 30, 1996.

4 . Both collective bargaining agreements referred to above contain the following relevant
provisions:

It is understood and agreed that the following Police Officer “Bill of
Rights” shall become effective immediately.

1. Any formal written complaint by a person against a Police Officer shall be duly
sworn to and signed by the complainant. If the person refuses to sign the
complaint, the complaint shall be received and the refusal to sign shall be noted.

2 . The above does not preclude the Chief of Police from initiating a departmental
investigation upon receipt of any type of complaint if he determines it to be in the
best interest of the Police Department and/or the Police Officer involved. The
investigation of an unsigned complaint must be concluded within thirty (30)
working days of the filing of the complaint. On or before thirty (30) working
days have passed, the Chief of Police must advise the Police Officer involved
whether charges will be made against him or whether the investigation has been
concluded. If the investigation has been concluded, no charges will be made
against the officer at any later time (Ex. 1 &2)

5. An investigation of a police officer may be initiated by several different means including
a signed or unsigned written complaint, a telephone complaint or upon the Police Chiefs own
initiative without a complaint.

6 . In or about May, 1993 a police officer filed a grievance claiming that the Police Officer
“Bill of Rights” had been violated because the officer had not been informed in a timely manner
that a written, signed complaint had been filed against him by a citizen. The City initially took
the position in the grievance procedure that the Bill of Rights only provided notice protection to
officers who were the subject of unsigned complaints. (Ex. 4)

7 . On or about July 30, 1993, the City and the Union entered into an agreement settling the
above grievance. The settlement agreement provides in relevant part:
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Except in the case of undercover investigation of alleged ongoing
felonious misconduct, the subject (bargaining unit member) of any formal written
complaint shall be notified in writing of the allegation within 30 days of the date
any complaint is received or the date of the commencement of the investigation,
whichever first occurs. Such settlement is identical to the provisions listed within
the “Bill of Rights” section of the contract Appendix A concerning unsigned
complaints.

8. On August 17, 1994, a signed citizen complaint was filed by Juan Ortiz; the document
being sworn to before Sgt. James Blanchette who received it on that date. The citizen complaint
states as follows:

“An unknown source in the police department released a confidential mug
shot of a case that was dismissed. We became aware of this flyer containing a
copy of this mug shot on August 15,1994 when reporter Tom Puleo called us and
subsequently brought us copies of the flyer. We had heard comments that this
was going to happen from individuals close to Sergeant Edwin Garcia’s political
organization. We believe Sgt. Garcia is responsible for this leak since he is the
only individual that stands to benefit from any damage to my reputation.

We will be contacting the individual who alerted us about this flyer prior
to its surfacing to see if they are willing to come forward and make a statement.”

9 . Also, on August 17, 1994, the State of Connecticut Election Enforcement Commission
informed the Hartford Police Department that a complaint had been filed with that agency
regarding information from Hartford Police Department files. The Hartford Chief of Police then
ordered an investigation (I-file). “I-File” investigations of this nature are not subject to the 30-
day notification procedure.

10. Sgt. Edwin Garcia was not notified of the citizens complaint and was issued no
interrogatories in connection therewith.

11. The investigation of the citizens complaint was closed administratively and Sgt. Garcia
was not informed of the closure.

12. The “I-file” investigation continued and interrogatories were issued to Sgt. Garcia on
January 11,1996.

13. On May 10, 1996, Sgt. Garcia was formally charged with violations of the Code of
Conduct.

14. At the time of hearing in this case, Sgt. Garcia had not had a hearing on the internal
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police department charges against him.2

CONCLUSIONS OF LAW

1. The failure to abide by a grievance settlement constitutes a violation of CGS 7-470(6).

2. By failing to notify Sgt. Edwin Garcia of the Citizen Complaint within thirty (30) days of
the date that the complaint was received or the date of the investigation, the City has violated the
July 30, 1993 grievance settlement.

DISCUSSION

The July 30, 1993 grievance settlement appears to be clear in that any officer subject to
formal written complaint shall be timely notified.

Our examination of the citizen complaint filed by Juan Ortiz leads us to conclude that
Sgt. Edwin Garcia was sufficiently named in the complaint to warrant notification because page
2 of Ortiz’s complaint specifically alleges a belief that Garcia was responsible for the leak of
police material. As we stated in City of Hartford, Decision No. 3421 (1996),  if the Union
demonstrated that a formal written complaint has been filed, and the officer who was the subject
of that complaint is not notified in a timely manner of the filing or the commencement of the
investigation, there might be a violation of the July 30, 1993 settlement agreement. In this
matter, we so find.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the Hartford
Police Department:

I. Cease and desist from failing to abide by the terms of the July 30, 1993
grievance settlement.

II. Take the following affirmative action which we find will effectuate the
polices of the Act:

Post immediately and leave posted for a period of sixty (60) consecutive

2We  take administrative notice that Sgt. Garcia was subsequently indicted and plead “no contest”
to three felony counts of absentee ballot fraud, accepting illegal contributions, and tampering with a
witness. He was sentenced to two years probation and resigned as a Hartford police officer and state
legislator. It is unclear whether the allegations made by Juan Ortiz were a part of this litigation.
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days from the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of the Decision and Order in its entirety.

W Notify the Connecticut State Board of Labor Relations at its office in the
Labor Department, 38 Wolcott Hill Road, Wetherstield,  Connecticut, within thirty (30) days of
the receipt of this Decision and Order of the steps by the City of Hartford to comply herewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/C. Ravmond Grebev
C. Raymond Grebey
Board Member

s/Thomas G. Gutteridae
Thomas G. Gutteridge
Board Member

DISSENT

I dissent from the decision of the majority in this matter. I conclude that the citizen
complaint, expressing the belief that Sgt. Edwin Garcia was responsible for the “leak” since “he
is the only individual that stands to benefit” from damage to Ortiz’s reputation (Garcia’s political
opponent) is insufficient to bring into force the provision of the 1993 grievance settlement,
especially since Ortiz stated as “unknown” the person against whom the complaint was filed.
Sgt. Blanchette credibly testified that he assumed, since Garcia was not specifically charged with
the removal of the Ortiz material from the police department files, that he was to investigate who,
if anyone, purloined the material. Blanchette concluded, after his investigation of the allegations
in the Ortiz complaint, that there was no connection to Sgt. Garcia. Notable is that the January
11, 1996 interrogatories issued to Garcia pursuant to the “I-file” did not include questions
regarding removal of materials from police department files. (Ex. 3) Similarly, the May 10,
1996 “charges” by the Chief of Police did not allege that Garcia had improperly removed
materials from police department files, only that he was in possession of such materials. I,
therefore, conclude that the Ortiz citizen complaint was sufficiently vague so that the settlement
agreement of 1993 was not violated by the City, and I would dismiss the prohibited practice
complaint.

s/John H. Sauter
John H. Sauter, Chairman



CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 9th day of
May, 1997 to the following:

Gates Landry, Chief Steward
Hartford Police Union
565 Franklin Avenue
Hartford, Connecticut 06114

Saundra Kee Borges, City Manager
City of Hartford
Municipal Building, 550 Main Street, Room 200
Hartford, Connecticut 06 103

Attorney Helen Apostolidis
Assistant Corporation Counsel
City of Hartford
550 Main Street
Hartford, Connecticut 06 103

Attorney Sean McHugh
Chadwick, Libbey, Szilagyi & Stone
555 Franklin Avenue
Hartford, Connecticut 06 114

a’ohn W. Kingston, Agent /
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