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DECISION AND DISMISSAL OF COMPLAINT

On November 26, 1993, Public Works Union, Local No. 134, IFPTE, AFL/C10  (the Union)
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board or the
Board) alleging that the Town of Stratford (the Town) had committed a practice prohibited by
Sections 7-470(a)(4) and 7-470(a)(6) of the Municipal Employee Relations Act (the Act).
Specifically, the complaint alleges that the Town failed to comply with a settlement agreement and
an arbitration award. On August 15, 1996, the Town moved to dismiss the complaint on the grounds
that the issues to be presented had been heard and decided by the State Board of Mediation and
Arbitration.

After the requisite preliminary administrative steps had been taken, the case came before the
Labor Board for a hearing on August 22, 1996. Both parties appeared, were represented and allowed
to present evidence, examine and cross-examine witnesses and make argument. Both parties filed
briefs which were received by the Board on October 18, 1996. On October 24, 1996 the Town filed
a Motion to Strike certain portions of the Union’s brief. On November 6, 1996 the Union filed a



response to that motion with the Labor Board.’ Based on the entire record before us we make the
following findings of fact and conclusions of law and we dismiss the complaint.

FINDINGS OF FACT

1. The Town is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act and at all times material
has represented a bargaining unit consisting of certain employees of the Public Works Department
of the Town.

3. The Union and the Town were parties to a collective bargaining agreement (contract)
effective from July 1,  1990 through June 30, 1993. (Ex. 1).

4. The contract in Article 17.3 provides for a grievance procedure which culminates in
arbitration by the State Board of Mediation and Arbitration (SBMA). It further provides:

“The decision of the Arbitration Panel shall be final  and binding on both parties.” (Ex. 1).

5 . On December 16, 1992, the Union filed a written grievance (No. 045-92) alleging that the
Town had violated “Article 22, Article 10, Section 10, Section 10.2 and Article 1”  of the then current
contract, by not posting the open position of Roosevelt Forest Ranger. (Ex. 9A) The grievance was
denied by the Public Works Director on January 22, 1993. (Ex 9b). On February 5, 1993, the denial
of the grievance was upheld by the Town Manager. (Ex. SC).  The Town Manager’s decision was
subsequently appealed to arbitration.

6. By Memorandum of Understanding, signed by the Town on July 29, 1993 and signed by the
Union on August 3, 1993, the Union and the Town agreed in relevant part to the following:

“( 1) The Town will not fill the Roosevelt Forest Parks Supervisor
(Ranger) position. In the event the Town should decide to fill that
position in the future, the position will be posted in accordance with
the collective bargaining agreement.

(2) The Town will create an additional crew leader position in the
Parks Division and post the vacancy within the bargaining unit.”
(Ex. 3).

‘WC grant the Town’s motion to strike  with regard  lo paragraphs 1,2 and 4 of its motion but deny with
regard  to paragraphs 3 and 5. WC also remind  the par-tics that post hearing  aflldavits  will not bc considcrcd
without pcnnission  of this Board.
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7 . On August 31, 1993, the State Board of Mediation and Arbitration issued an arbitration
award, (Case No. 9192-A-190) finding that the Town had violated the contract by eliminating a Parks
Maintenance Crew Leader position and ordering that the Town restore Mr. William Kotrady to his
position as Parks Maintenance Crew Leader. Mr. Kotrady was subsequently restored to that position.

8 . At the hearing regarding grievance No. 045-92, Case No. 9293-A-900 held on June 3, 1994,
before an Arbitration Panel, the parties agreed to have the panel frame the issue as follows:

“Did the Town of Stratford violate the collective bargaining agreement or any agreements
relative to the vacant position of Roosevelt Park Ranger? If so, what shall the remedy be?’

9. On April 17, 1995, the State Board of Mediation and Arbitration issued its award in Case No.
9293-A-900 which found in relevant part:

“The evidence supports a finding that the Town has not acted in good faith with
regard to its agreements relative to the position of [Roosevelt] Forest Park Ranger
either with regard to the postings and filling of an additional crew leader position or
with reference to negotiating the impact of the vacant Ranger position on the
bargaining unit employees. . . .

In the instant matter, it decided not to fill the [Roosevelt] Forest Ranger position but
agreed to take other action which has not been fulfilled.

The additional crew leader position should be posted and filled in accordance with the
collective bargaining agreement or impact negotiations should proceed with the
Union.” (Bracketed material ours.)

10. The Union, by letter dated April 26, 1995 requested the State Board of Mediation and
Arbitration, to clarify the award in Case No. 9293-A-900 arguing, in effect, that the alternative
remedy: “or impact negotiations should proceed . . .” be deleted. (Ex. 4). On June 12, 1995 the
Union’s request for clarification of the award was denied. (Ex. 5).

CONCLUSIONS OF LAW

1 . Where the parties have agreed to a grievance procedure culminating in binding arbitration and
where a grievance addressing the facts which form the basis for a prohibited practice complaint has
been submitted to arbitration, this Board will defer to the arbitration process if

“I) the unfair labor practice issue was presented to and considered by
the arbitral tribunal; 2) the arbitral proceedings appear to have been
fair and regular; 3) all parties to the arbitral proceedings have agreed
to be bound by the award; and 4) the decision of the arbitral tribunal
is not repugnant to the purposes and policies of the Act.”
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2. All the critereia  for differral have been satisfied in this matter.

3. The Labor Board defers to the decision of the arbitration in Case No. 9293-A-900.

DISCUSSION

This case comes before the Labor Board on the allegations that the Town has committed
prohibited practices in violation of the Act by refusing to comply with an arbitration award and a
settlement agreement. Specifically, the Union argues that the memorandum of agreement signed by
the Town on July 29, 1993 and signed by the Union on August 3, 1993 which required the Town “to
create an additional crew leader position in the Parks department” was violated because the Town,
after restoring Kotrady to his former position as Crew Leader in accordance with the August 3 1,
1993 award, failed to create an additional crew leader position contemplated by the settlement
agreement.

The Town argues that the issue of the additional crew leader’s position was decided in an
arbitration proceeding decided by the State Board of Mediation and Arbitration. The Town argues
that Case No. 9293-A-900 the SBMA sustained in part the Union’s grievance but gave the Town the
choice of either implementing the memorandum of agreement or in the alternative conducting impact
negotiations. Therefore, the Union is foreclosed from litigating this issue before this Board since it
has been fully heard and decided by the SBMA. We agree with the Town and grant their motion to
dismiss.

In analyzing this case, we note that the arbitration award that the Union alleged had not been
honored was the August 3 1, 1993 award in Case No. 9192-A-190 which required the Town to
restore Mr. William Kotrady to his position as Parks Crew Maintenance Leader. At the hearing, the
Union admitted that the Town had complied with that award but argued that the Memorandum of
Understanding was not complied with because the Town failed to establish another crew leader’s
position in addition to Kotrady’s.

The problem with this argument is that the Memorandum of Understanding was before the
arbitration panel in a subsequent case, Case No. 9293-A-900. in that proceeding, the Union argued
that the Town had failed to fill the additional crew leader’s position. The arbitration panel sustained
in part the Union’s grievance and ordered the Town either to fill the position or hold impact
negotiations with the Union. Thus, the Union is asking that we decide the very issue that has already
been decided by the SBMA.

In Town of Ormge,  Decision No. I58 I (I 977) we stated that we will generally follow the
NLRB policy of deferral where the prohibited practice “is intimately entwined” with an interpretation
of the contract citing Tcmtsters  Locd  70 (Nrrtiond  lkrrit  Co.) I98 NLRB, 552, 554, 80, LRRM
1727 (I  972)  S’pieIberg  Mfg  Co., I I2 NLRB 1080, 36 LRRM I I52 (I  955). In Ormge,  supra, we
also stated that this Board will review the arbitration award and defer to it only if I) the unfair labor
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practice issue was presented to and considered by the arbitral tribune; 2) the arbitration proceedings
must appear to have been fair and regular; 3) all parties to the arbitration proceedings must have
agreed to be bound by the award; and 4) the decision of the arbitral tribunal is not repugnant to the
purposes and policies of the Act.

In the present case, the deferral criteria stated above has been met. The issue presented before
the arbitration panel was whether the Town violated the Memorandum of Understanding dated July
29, 1993 and August 3, 1993. This is exactly the issue before us. The arbitral proceedings appear
to have been fair and regular as evidenced by the discussion contained in the written decision. All
parties agreed to be bound by the award as reflected by Article 17.3 of the contract which provides
in part that “ . ..[t]he decision  of the Arbitration Panel shall be final and binding upon the parties.”

In conclusion, the record is clear that the matter presented to the Arbitration Pane1 and
thoroughly litigated in that forum is the same issue brought before the Labor Board. In other words,
the issue of whether the Memorandum of Understanding was complied with, which was considered
and decided on the merits by the Arbitration Panel, is the same issue which the Union proposes that
this Board decide anew. On the basis of this record, we will not disturb the conclusions of the
arbitration panel but rather defer to its conclusions. Accordingly, the case is dismissed.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the complaint tiled herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter, Chairman

s/C. Ravmond Grebev
C. Raymond Grebey, Board Member

s/Patricia V. Low
Patricia V. Low, Alternate Board Member



CERTIFICATION

I hereby certfiy  that a copy of the foregoing was mailed postage prepaid this 24th day of February,
1997 to the following:

Gordon Distin
105 Valley View Drive
Wethersfield, Connecticut 06  109

RRR

Carl Webb, International Representative
IFPTE
22 Belleview Drive
Derby, Connecticut 064 18

RRR

Mark Barnhart, Town Manager
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

Jack Obernesser
Director of Human Resources
Town of Stratford
2725 Main Street
Stratford, Connecticut 06497

Franklin TR Farrar, President
173 Larkin  Court
Stratford, Connecticut 06497

Jo$n  W. Kingston, Agent 1
Connecticut State Board of Labor Relations
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