
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

-IN THE MATTER OF

BOROUGH OF JEWETT CITY AND
C. FRANCIS DRISCOLL, RECEIVER

-and-

NATIONAL ASSOCIATION OF
GOVERNMENT EMPLOYEES (NAGE),
LOCAL Rl-152

Case No. MPP-15,702

-and-

BOROUGH OF JEWETT CITY AND
C. FRANCIS DRISCOLL, RECEIVER

-and-

INTERNATIONAL BROTHERHOOD OF
POLICE OFFICERS LOCAL #564

Case No. MPP-15,703

A P P E A R A N C E S :

Attorney Richard J. Duda
For the Borough

Attorney Robyn C. Kaplan
For the Unions

Attorney Beth 2.  Margulies
For the Receiver

DECISION NO. 3468

FEBRUARY 7, 1997



DECISION AND DISMISSAL OF COMPLAINTS

On July 27, 1993, the National Association of Government Employees (NAGE),  Local
Rl-152, which represents a unit of certain employees in Jewett City, tiled with the Connecticut
State Board of Labor Relations (the Labor Board) a complaint in Case No. MPP-15,702 alleging
that the Borough of Jewett City (the Borough or Jewett City) had violated $7-470(a)(6)  of the
Municipal Employee Relations Act (the Act). Specifically, NAGE alleged that the Borough was
failing to comply with a stipulated arbitration award involving the parties, which was issued on
May 11, 1993. On November 5, 1993, the complaint was amended to add an allegation that the
Borough’s action violated $7-470(a)(4) of the Act by its failure to bargain in good faith with the
Union regarding the stipulated arbitration award; in particular, NAGE cited the Borough’s filing
of a memorandum of law opposing confirmation of that stipulated award.

On February 8, 1994, NAGE filed a second amended complaint which added the Receiver,
C. Francis Driscoll, (the Receiver)’ as a respondent, and cited the Receiver’s rejection of the May
11, 1993 award and his action setting forth the terms of what he deemed a new collective
bargaining agreement. On March 18, 1994, NAGE filed a third amended complaint which added
the additional allegation that the Respondent’s actions constituted a repudiation of a valid
collective bargaining agreement.

On July 27, 1993, the International Brotherhood of Police OWcers,  Local 564, (the
IBPO), which represents a unit of police officers  in Jewett City, filed with the Labor Board a
complaint with the same allegations that NAGE had made against the Borough. Similarly, its
complaint was amended on November 5, 1993 to add an additional allegation against the
Borough, and was again amended on March 18, 1994 to add the Receiver as a respondent. The
substance of the IBPO’s  amended complaints was the same as the NAGE amended complaints,
with the additional allegation of the claim that the Borough and Receiver’s actions constituted a
repudiation of a collective bargaining agreement.

On January 10, 1994, NAGE and IBPO filed  with the Labor Board Requests or
“Petitions” for Interim Relief

The Requests for Interim Relief were heard before Margaret A. Lareau in accordance with

* Driscoll was appointed  the Rcccivcr of the Dorough  by the Govcmor on June 23.1993 in accordance with the
provisions of Special  Act 93-4, on Act Conccming Ccrtoin Obligations  Of The Borough of Jewett City. This Act in
Section  1 declorcd  that a linonciol  cmcrgcncy  exists in the Borough and in order  to resolve this emergency, it was
necessary to impose finonciol controls ond to create a receivership to rcvicw  ond conduct the financial affairs  of the
Borough of Jewctt  City.



the procedures set forth in Regulations 9 7-471-36, including 5 7-471-36(f).2  Hearings were held
on March 17, 18, and 22, 1994. Following the hearing on March 22, the parties were allowed to
submit additional rebuttal evidence and additional evidence by the presentation of affidavits and
exhibits. Briefs were filed by all parties, the last of which was received by the Labor Board on
April 27, 1994. All parties waived the regulatory IO-day period for issuance of this proposed
decision.

On May 19, 1994, then Chairman Lareau, who heard the cases as a single member panel,
issued a proposed decision (Decision No. 3216) denying the Unions requests for interim relief

On May 25, 1994, pursuant to $ 7-471-36 of the Regulations of Connecticut State
Agencies, the complainants filed objections and a motion for reconsideration to the proposed
decision. On May 26,1994,  Counsel for the Unions wrote to the Agent of the Board requesting
that the Board issue a decision on the merits of the underlying complaint. On May 3 1, 1994, the
Respondent, C. Francis Driscoll, filed a response to the complainants’ objections and motion for
reconsideration.

On June 6, 1994, the Board adopted the proposed decision of Chairman Lareau denying
complainants’ objections and their motion to reconsider and issued an order denying interim
relief

Prior to the Unions’ filing of the complaints in these matters, they had previously filed
motions to confirm the May 11, 1993 arbitration awards in Superior Court. These motions were

*  Sec. 7-471-36.  Interim relief pending final disposition
(a) Following the date  on which II complaint has hccn made  to the board conccming  an ongoing

violation of the act, the complainnnt  may rcqucst the board to issue  an interim order  requiring  the rcspondcnt  to
ccasc  and desist from such act or practice  until the board has made  its final dctcrmination. Such rcqucst must
clearly  and qccilically  state with certainty and dclinitcncss all the  csscntinl  facts relied upon by complninant  to
show that he has met the standards contained  in subsection  (g).  infro. The facts allcgcd  in said rcqucst must bc
supported by afidavits which shall bc mode  on personal  knowlcdgc  and shall set  forth such facts BS would bc
ndmissiblc in cvidcncc bcforc  the board at II formal hcaring,  and shall show ollirmntivciy  that the &ant  is
compctcnt  to testify to the matters stated thcrcin. Sworn or ccrtilicd  topics  of all papers  or parts thcrcof
rcfcrrcd to in an aflidavit  shall bc attached thcrcto.

***

(f) If a sin&  mcmbcr of the board hears  the motion. that mcmbcr shall  issue LI  nronoscd  decision
within ten (10)  dnvs of the close  of the hcarine.  and if no ohicctions arc lilcd  it mill bc the decision  of the board
on the motion for interim  rclicf. Spcuific  written  objections  to the proposal  decision  must be fdcd  within live
(5) days, and the board may in its discretion  conduct a hearing  on the  objections,  but in any case. the board
shall issue  a decision  on the motion within twenty (20) days of the issuance of the proposed  dcxision.
(emphasis added)



still pending at the time the Labor Board was hearing and deciding the Unions’ petitions for
interim relief On June 28, 1994, the Court issued its decision on the motions to confirm the
stipulated awards. In its decision, the Court confirmed the awards finding “that the decision of
the panel is final and in addition all the issues were resolved and thus they too are final.” The
Court fiu-ther  found that Special Act 93-4 does not permit the Receiver to invalidate either
collective bargaining agreements or arbitration awards. International Brotherhood of Police
Offers, Load  564 v. Borough of Jewett  City, et RI., J. Il. Of Hmtford/  New  Britain nt
Hwtford,  Docket No. 93-704395 (June 28, 1994, O’Neill,  J.).

On July 12, 1994, the Labor Board wrote to the Parties and informed them that it would
take administrative notice of this court decision and invited the parties to brief the legal effect of
the court’s decision upon the proceedings of the Labor Board.

On August 1, 1994, the Receiver filed a motion and a memorandum in support of the
motion to stay the procedures of the Labor Board on the grounds that it had filed an appeal of
Judge O’Neill’s  decision. On August 2, the Borough filed a brief with regard to the applicability
of the Superior Court’s decision. On August 15, 1994, the Unions filed a memorandum in
opposition to the Receiver’s Motion to Stay.

On October 11, 1994, the Labor Board issued a Decision No. 3216-B (1994),  granting the
Receiver’s motion on the grounds that the validity of the arbitration award as was fblly  stipulated
by the parties was an essential element to the Labor Board’s determination of these cases; an
issue which already had been decided by the Superior Court and which was subject to fiuther
review.

On July 4, 1995, the Connecticut Supreme Court in Internntionnl  Brotherhood of Police
Officers, Loud  564 V.  Jewett  City, 234 Conn 123, held that when parties expressly waive their
rights under the compulsory arbitration provisions of the Act, their stipulated awards are to be
characterized as collective bargaining agreements governed by Conn. Gen. Stat.9 7-474 rather
than arbitration awards governed by Conn. Gen. Stat. 3 7-473~.

Based upon the entire record before us, we make the following findings of fact and
conclusions of law and we dismiss the complaints.
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FINDINGS OF FACT

1 . The NAGE and IBPO are employee organizations within the meaning of the Act.3

2. The Borough is a Municipal Employer within the meaning of the Act.

3. On or about February 1992, the parties began negotiations for successor collective
bargaining agreements.

4. The Union’s negotiator was Santo Franz0  and the Borough’s negotiators were Warden
William Maynard and Olive Donohue. These negotiations did not result in an agreement and the
Union requested mandatory binding arbitration.

5. Sometime during the late summer of 1992, pursuant to Conn. Gen. Stat. 0 7-473c(a),  the
Connecticut Sate Board of Mediation and Arbitration imposed binding interest arbitration on the
parties.

6. The parties had resolved most of the issues prior to the first arbitration hearing held on
February 4, 1993 except those relating to salary, increased sick days and insurance.

7. On May 7, 1993, Mr. Maynard, the Warden of the Borough, called a special meeting of
the Board Burgesses “to discuss and act upon the actions of the negotiation board.” (Ex. 3 1). The
discussion at this meeting only concerned the IBPO contract and the motion made was to “ sign
the contract”. The motion passed unanimously. This meeting was not properly noticed in
accordance with the Borough’s Charter.

8. On May 11, 1993, during the arbitration hearing , the parties caucused, reached a
stipulation and then went to the computer in the Borough’s offtce  and printed out the stipulated
document. ‘On the same day, the parties returned to the arbitration panel and presented their
stipulation. At that time, the parties verbally acknowledged to the arbitrators that they were
waiving the provisions of Conn. Gen. Stat. $ 7-473~.  The arbitration panel then issued the
parties’ stipulations as the arbitration awards.

9. On June 12, 1993, the residents of the Borough voted to accept a state approved receiver.

31 Icnccforth,  these  two unions will bc rcfcrrcd  to singularly as the “Union”.



This vote was necessary under Special Act 93-4 (S.A.93-4)  in order to establish the receivership. 4

10. On June 23, 1993, Governor Weicker  appointed C. Francis Driscoll  as the Borough’s
receiver.

11. Prior to the establishment of the receivership, the residents of the Borough had defeated
six budget requests proposed by the Borough.

12. On July 2, 1993, the Union filed an application to confirm the May 11, 1993 awards in
Superior Court.

13. On July 26,1993,  the Receiver notified the Union that he believed that the May 11, 1993
stipulated awards were subject to his review pursuant to the provisions of Special Act 93-4 (Ex.
8). He also advised the Unions that in the interim, the parties prior collective bargaining
agreements would remain in effect.

14. On July 27, 1993, the Union filed prohibited practice complaints with this Board.

15. On September 28, 1993, the Borough filed a memorandum in opposition to the Unions’
motion to confirm the May 11,  1993 stipulated awards.

16. On November 23, 1993, the Receiver notified the Union in writing that he intended to
modify the provisions of the May 11, 1993 stipulated awards.

17. On December 1, 1993 the Union responded to Driscoll’s letter by stating that the
stipulated awards were “valid arbitration awards to which the Borough is bound by law” and that
“your anticipated rejection of portions of these agreements [is] unlawful and beyond the scope of
your powers as Receiver.”

18. On December 7, 1993, the Receiver informed the Union by letter of his proposed rejection
of the May 11, 1993 awards.

19. On December 20, 1993, the Receiver notified the parties that he was setting forth the
terms of new collective bargaining agreements, and invited the Union to make a presentation to
him either in written and/or oral form within 10 days from the receipt of his notice regarding the

4Scction  3 of SA  93-4 states  that “ [tjhc freeman  of the borough may, by resolution opprovcd  by a majority
present  and voting by paper  ballots or on a voting machine  at a meeting  called for such purposes,  authorize  the issuance
and salt of d&it obligations or any other  ohligation  pursuant to the provisions of this act. Any such resolution
approved  by the frwman  of the borough shall acknowledge the automatic establishment of the reccivcrship  pursuant to
this act. “
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substantive terms of the new agreement.

20. The Union did not respond to the Receiver’s request to submit oral or written statements.

21. On June 28, 1994, the Superior Court granted the Union’s Motions to confirm the
stipulated awards. The Receiver appealed this decision and on July 4, 1995, the Connecticut
Supreme Court reversed the trial court finding that the “awards” were not valid arbitration awards
and that the Court was without jurisdiction to confirm them.

22. Special Act 93-4 provides in relevant part:

Sec. 3. The freemen of the borough may, by resolution approved by a majority present
and voting by paper ballots or on a voting machine at a meeting called for such purpose,
authorize the issuance and sale of deficit obligations or any other obligation pursuant to
the provisions of this act. Any such resolution approved by the freemen of the borough
shall acknowledge the automatic establishment of the receivership pursuant to this act.

Sec.7. Notwithstanding any provisions of the general statutes, special act, charter, home-
rule ordinance or any other borough ordinance or bylaw to the contrary, the receiver shall
have supervision and control of all financial affairs of said borough. The powers of the
said receiver shall include, but not be limited to, the following:

(8) He shall approve or reject all collective bargaining agreements, or
amendments thereto, to be entered into by the borough. If the receiver
rejects a proposed collective bargaining agreement, the parties to the
agreement will have ten days from the date of the receivers rejection to
consider the receiver’s concerns. In rejecting an agreement, the receiver
shall indicate the specific provisions of the proposed or existing agreement
which caused the rejection, as well as his rationale for the rejection. The
receiver may, at his option, indicate the total cost impact or savings he
would find acceptable in a new agreement. After the expiration of such
ten-day period, the receiver shall approve or reject any revised agreement.
If the parties have been unable to reach a revised agreement or the receiver
rejects such a revised agreement, the receiver shall set forth the terms of
the new agreement, which shall be binding upon the parties. Before the
receiver establishes the terms of the new agreement and before he makes a
determination to reject a proposed agreement, the receiver shall provide the
parties an opportunity to make presentation to him. The receiver shall not
be limited to consideration and inclusion in the collection (sic) bargaining
agreement for matters raised or negotiated by the parties. The staff of the



state board of mediation and arbitration shall provide support to the
receiver in connection with the performance of his duties and
powers hereunder with respect to labor contracts and collective
bargaining agreements.

(10) He shall review and approve or disapprove any contract not
covered by collective bargaining, and shall have the power to set
aside any contracts which have not been authorized in accordance
with the requirements of any federal, state or local law.

Sec. 20. The provision of this act shall supersede any provisions of the general
statutes, any public or special act and the charter and bylaws of the borough
enacted prior to or subsequent to this act other than a subsequent act of the
general assembly which specifically states that it supersedes this act.

CONCLUSIONS OF LAW

1 . The decision of the Supreme Court in IWO V. JCWC~~  City, 234 Conn 123 (1995) holding
that stipulated agreements on all unresolved issues in binding arbitration are not final and binding
arbitration awards but rather are consensual agreements governed by the provision of 5 7-474(b)
is binding upon the parties in this proceeding by the doctrine of collateral estoppel.

2. The parties reached consensual agreements on May 11, 1993.

3. An agreement reached by the negotiators is considered approved if the legislative body
fails to approve or reject a request for funds within 30 days of the end of the fourteen day period
after the agreement is reached pursuant to Conn. Gen. Stat. 5 7-474(b).

4. In the present case, the Borough’s legislative body failed to vote to approve or reject a
request for funds within the time provisions of 6 7-474(b).

5 . Notwithstanding the Borough’s failure to vote to approve or reject a request for funds
necessary to implement the agreement, the consensual agreements were never approved in
accordance with 5 7-474(b) because the vote of the Borough’s freemen on June 12, 1993
suspended the requirements of 5 7-474(b).

6. The Borough did not commit a violation of the Act by refusing to implement the terms of
the May 11, 1993 agreement.

7. The Receiver did not commit a violation of the Act by failing to abide by the May 11,



1993 agreement,

DISCUSSION

The Union raises two primary issues. First, the Union claims that the respondents,
Receiver and Borough, have committed prohibited practices by failing to comply with valid
stipulated arbitration awards and have repudiated the contracts. In the alternative, the Union
argues that even if the stipulated awards are not valid awards, the stipulations are valid collective
bargaining agreements by operation of law.

The first issue raised by the Union has been decided by the Supreme Court in IBPO V.
Jeruett  City, et nl., 234 Conn 123 (1995). In that case, the court concluded that when the parties
expressly waive their rights under the compulsory arbitration statute, their stipulated agreements
are not arbitration awards pursuant to Conn. Gen. Stat. § 7-473c,  but must be governed by the
procedures outlined in Conn. Gen. State 6 7-474. Under the doctrine of collateral estoppel we
are bound by the Supreme Court’s decision.5

We now turn to the question of whether the stipulated agreements are valid collective
bargaining agreements pursuant to Conn. Gen. Stat. 3 7-474(b). This section states as follows:

Any agreement reached by the negotiators shall be reduced to writing. Except
where the legislative body is the town meeting, a request for funds  necessary to
implement such written agreement and for approval of any provisions of the
agreement which are in conflict with any charter, special act, ordinance, rule or
regulation adopted by the municipal employer or its agents, such as a personnel
board or civil service commission, or any general statute directly regulating the
hours of work of policemen or firemen or any general statute providing the method
of manner of covering or removing employees from coverage under the

‘Claim preclusion,  somctimcs rcfcrrcd to as rcs judicata, and issue  preclusion,  somctimcs rcfcrrcd to
as collateral  cstoppcl, arc first cousins. Both legal  doctrines  promote  judicial economy  by prcvcnting
relitigation of issues  or claims previously  rcsolvcd. Stale v. Ellis, 197 Conn. 436,466,497  A.2d  2 17 A. 2d
974 (1985)...  “Under Connecticut  law, [clollatcral  csloppcl, or issue preclusion, prohibits the rclitigation of
an issue when that issue was actually litigated  and ncccssarily  dctcrmincd  in a prior action.... For an issue to
bc subject to collateral  cstoppcl, it must have been fully and fairly litigated in the first action. It also must
have been actually dccidcd and the decision must have been ncccssary to the judgmcnt....The  doctrine  of
collateral  cstoppcl is based on the public policy that a party should not bc able  to rclitigatc a matter  which it
already has had an opportrtnify  to litigate’.  [citations omitted; intcmal  quotation marks omitted.]  Aetna
Casual@  % Surety Co. v. Jones, 220 Conn. 285,296,596  A. 2d 414 (1991). [emphasis  added] Mulligan v.
Rioux, 229 Conn. 7 16,75  1,643 A.2d  I226 ( 1994). Commissioner of Motor Vehicles v. DeMilo  % Co.,
233 Conn. 254,267 (1995).
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Connecticut municipal employees’ retirement system or under the policemen and
firemen survivors’ benefit fund shall be submitted by the bargaining representative
of the municipality within fourteen days of the date on which such agreement is
reached to the legislative body which may approve or reject such request as a
whole by a majority vote of those present and voting on the matter; but, if rejected,
the matter shall be returned to the parties for further  bargaining. Failure by the
bargaining representative of the municipality to submit such request to the
legislative body within such fourteen-day period shall be considered approved if
the legislative body fails to vote to approve or reject such request within thirty
days of the end of the fourteen-day period for submission to said body. Where the
legislative body is the town meeting, approval of the agreement by a majority of
the selectmen shall make the agreement valid and binding upon the town and the
board of finance shall appropriate or provide whatever fimds  are necessary to
comply with such collective bargaining agreement.

The Receiver argues that the meeting of May 7, 1993 was invalidly noticed and that the
action taken with regard to the IBPO contract is null and void. Specifically, the Receiver argues
that the charter of the Borough of Jewett City sets forth the type of notice required in order to
hold a valid meeting of the Board of Burgesses and that these requirements were not met. With
regard to the NAGE contract, the Receiver argues that there was no meeting of the legislative
body to vote on the approval or rejection of the terms of the NAGE agreement. Additionally, the
Receiver argues that Conn. Gen. Stat. 5 7-474(e) requires a signature by the Chief Executive
OWcer  in order for the contract to be valid. Since there was no signature, no valid contract was
created.6

The Borough argues that the adoption of Special Act 93-4 and its approval by the electors
of the Borough removed the authority of the Board of Burgesses to govern. The Union argues
that Section 7-474(b) only requires that “any agreement recorded by the negotiators shall be
reduced in writing.” In this case, the Union and Borough made written changes to the expired
content which incorporated their agreement and each party initialed those written changes.
Thereafter, the parties reduced their agreements to writing at which point they became binding on
the parties.

.With  regard to the lack of notice argument regarding the vote on the IBPO contract, the
Union contends that this Board lacks jurisdiction to determine the legality of the May 7, 1993

6Thc Rcccivcr also raised  a jurisdictional question  claiming that the Board has no authority to issue
an order  against the Rcccivcr since  hc is not a municipal Employer  subject  to the Act. The Union contends
that the Rcccivcr is the alter  ego  of the Borough and thcrcforc,  falls within our jurisdiction. Since  WC dismiss
the complaints on other  grounds wc need  not address  this issue.

1 0



meeting. Such a claim, they argue, is properly made before the Freedom of Information
Commission. In the alternative, the Union argues that even if the May 7, 1993 special meeting
was illegal and the votes taken therein void, the agreements are still valid pursuant to Conn. Gen.
Stat. 9 7-474 (b). This section states that if the legislative body fails to vote to approve or reject
the request for funds, “the request shall be considered approved.” Pursuant to this theory, then,
after  a period of forty four days, the contract is approved. With regard to the NAGE contract,
the Union argues that no vote was taken so it too was automatically approved. Thus, according
to the Union, there exists binding collective bargaining agreements which the respondents have
failed to implement.

We find this collection of arguments not to be dispositive of the issue before us. The more
important question is whether or not there was an agreement already reached at the time of the
May 7, 1993 meeting, and if there was such an agreement, did the legislative body vote to
approve a request for funds to implement the agreement. Based upon the evidence before us, we
conclude that there was no agreement reached at the time of the May 7, 1993 meeting and that
the meeting on May 7, 1993 was not a meeting to approve a request for funds, Our reasoning
follows below.

First, the meeting itself was noticed to the public “to discuss and act upon the negotiations
of the negotiation board.” Warden Maynard testified that the purpose of the meeting was to
update the Board of Burgesses on the police contract. The vote taken was to authorize the
negotiating team “to sign the agreement”. Thus, at this point in time, no agreement had been
reached. Second, the statute requires the Town’s negotiator to present to the legislative body a
request for funds necessary to implement the agreement and for “...approval  of any provisions of
the agreement which are in conflict with any charter, special act, ordinance, rule or regulation
adopted by the municipal employer or its agents....” Clearly, a vote to sign the agreement does
not comply with this statutory requirement.

Third, the record evidence fails to establish that the parties reached an agreement and
reduced it to writing prior to the May 7, 1993 vote. Mr. Maynard testified that he remembered
initialing some changes on a 1990-  1992 collective bargaining agreement and that this occurred
“pretty close” to the May 11,  1993 date of the stipulated award. Later during his cross
examination, Maynard testified as follows:

Q.

G*

Now, Mr. Maynard, you reached agreement on this Exhibit 35
issue of insurance as well as wages and I think accumulated sick leave --
Yes.
-- do you recall that? And you entered into a stipulation with the union?
(Pause). I think basically we would have, yes.
Okay. And do you recall, was it all done on the same day?

11



Yes. Everything was done on that one day (indicating).
So that would have been the last session that you had?

A. That would be, yes, the last session, yes.

Maynard’s testimony is corroborated by Franzo, the Union’s negotiator.

Q.

Q.
A.

Q.

;:
A.

What I’d like you to do is go back to further explain exactly what
happened. You were at which hearing in binding arbitration; it was
the first, second or third when you reached the stipulation, do you
remember?
Yes. It was the last hearing.
Okay. You were at the last hearing, the panel was convened to hear the
case and the -- is it the Union and the Borough who caucused during the
hearing itself?
That’s correct.
What happened -- in summary, what happened during the caucus; you
reached a stipulation?
We reached a stipulation. Then we went to the computer, printed it out.
Computer where? Where was it?
In the Borough offices.
Okay.
And printed out the stipulation.
(By Ms. Kaplan) You actually printed out a brand new document?
Yes.
Incorporating the stipulated changes?
Yes.
And the arbitration panel was still convened at this point, then what happened?
What did you do with this document?

Chairman Lareau: “This” again being the thick document?
Ms. Kaplan: The thick document, right.
The Witness: Then the Borough and the Union went before the
arbitration panel.

(By Ms. Kaplan) Same day?
Same day, yes. Very unusual, but we did. We went back the same day;both
parties, and told the arbitration panel that we had a stipulated agreement.
Okay. And you presented that to them?
Yes.
(By Ms. Kaplan) That’s for NAGE, too?
Both, yes.

12



From this testimony, it is clear that the parties caucused at the arbitration hearing, reached
an agreement, and reduced that agreement to writing. On the same day, they presented their
stipulated agreement to the arbitration panel who endorsed it. This occurred on May 11, 1993.
Clearly, there was no agreement by the parties prior to this date. Therefore, the May 7, 1993 vote
was not a vote pursuant to $7-474(b).

The Union, however, argues that even if the meeting was not valid on May 7, 1993 the
agreements became effective within forty-four days from the date of the agreement by virtue of
0 7-474(b).’  We disagree.

In computing the time period outlined in 6 7-474(b), we begin with the premise that the
parties agreed to all unresolved issues on May 11, 1993 and presented a stipulated agreement to
the arbitration panel at that time. At that point there existed a valid consensual agreement. Thus,
from the time the parties reached an agreement (May 11, 1993)  the chief negotiator for the
Borough (Maynard) had fourteen (14) days in which to make a request for funds necessary to
implement the agreement. No such request was made presumably because the parties believed
that 5 7-474(b) was not applicable. Thereafter, the legislative body had thirty (30) days from the
end of the fourteen day period or forty-four (44) days in which to vote to approve or reject any
request to I%nd the agreement. No such vote was taken. We have stated that the failure of the
legislative body to vote to approve or reject the request for funds makes the agreement valid and
binding upon the municipal employer. Town of Hmtdcn,  Decision No. 2958 (1991).

In the present case, however, the provisions of SA 93-4 became effective and nullified the
MERA’s  provision that the agreements negotiated by the parties became binding within forty-four
days from the date of the agreement. S.A. 93-4 6 20 states that “[tlhe provision of this act shall
supersede any provision of the general statutes...enacted prior to or subsequent to this act other
than a subsequent act of the general assembly which specifically states that it supersedes this act.”
On June 12, 1993, on the 32nd day following the agreed upon stipulation reached before the
arbitration panel, the freeman voted to accept a state approved Receiver.’ At that point in time
the provisions of SA-93-4 became effective. In other words, the forty four day period necessary
to create a valid agreement by operation of 7-474(b) was suspended by the establishment of the
Receiver. Since these agreements did not become final  and binding collective bargaining
agreements under the MERA before the establishment of the Receivership, they must be

7Wc  do not know from a reading of the Union’s brief whcthcr they bclicvc an agrccmcnt was rcachcd
on May 7, 1993 or somctimc  bcforc  that which would then  trigger  the forty-four day period  in 6  7-474(b).

‘Section  3 of the Act provides  that the approval of a resolution  by the freeman  “pursuant to the
provision of this Act” crcatcs  “the automatic cstablishmcnt  of the rcccivcrship pursuant to this Act.” Thus,
although a rcccivcr had not yet been  appointed  by the Govcmor, the Act was cffcctivc.
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characterized as proposed collective bargaining agreements pursuant to Section 8 of the Special
Act. This section allows the Receiver to reject a “proposed collective bargaining agreement”.
Afler allowing the parties an opportunity to make a presentation to him, the Receiver can “set
forth the terms of (a) new agreement which shall be binding upon the parties”.

This is a very broad delegation of municipal power granted to the Receiver. However, the
legislature was faced with a financial emergency as was clearly outlined in the Special Act’s stated
purpose.9  Given this broad delegation of power, we can only conclude that the stipulated
agreements reached on May I I, 1993 never became final and binding agreements pursuant to $7-
474(b). Therefore, we conclude that the Borough and/or the Receiver did not repudiate these
agreements.”

‘Scclion  one of S.A. 93-4 provides  in pcrtincnt part:
“...[T]hc continued csistckc  of this kancial  ckrgcncy  is dctrimcntal  to the gcncral wclfarc
of the borough and the statc,that the borough’s ability to borrow in the public credit  markets
and the resolution  of this financial cmcrgcncy is a matter  of paramount public intcrcst and
that to achicvc this resolution  it is ncccssary, appropriate  and an csscntial public purpose to
provide in this act for the financing of dclicits rcsulling from the borough’s operations,  the
imposition of tinancial managcmcnt  contracts and the creation of a rcccivcrship to rcvicw
and conduct the financial affairs of the borough of Jcwctt City, all in order lo maintain
access to public credit  markets,  to fund the borough’s accumulated  d&its and to rcstorc
financial stability to the borough of Jcwclt  City.”

“One  issue raised by the complainants was that the borough bargained  in bad faith by filing a
motion in opposition to confirm the stipulated  award. This issue was not bricfcd  in any of the briefs f~lcd  by
Complainants, and thcrcforc, is dccmcd abandoned.
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.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the complaints filed herein be, and the same hereby are, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS
s/Antonia  C. Moran
Antonia C. Moran
Acting Chairman

s/Anthonv  Sbona
Anthony Sbona
Board Member

Former Chairman, Margaret A. Lareau, resigned prior to issuance of this decision.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day of
February, 1997 to the following:

Richard J. Duda,  Esq., Town Attorney
110 Main Street
Jewett City, Connecticut 0635 1

Santo Franzo, Director
NAGE/IBPO
346 Main Street
Cromwell, Connecticut 064 16

Attorney Beth 2.  Margulies
Assistant Attorney General
55 Elm Street
Hartford, Connecticut 0610 1

William Maynard, Warden
Borough of Jewett City
Town Hall
School Street
Jewett City, Connecticut 0635 1

Police Department
Borough of Jewett City
Town Hall
School Street
Jewett City, Connecticut 0635 1

RRR

John W. Kingston, Agenf
Connecticut State Board of Labor Relations
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