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DECISION AND ORDER

On September 7, 1995, the Middletown Police Union, Local 1361, Council 15, AFSCME,
AFL-CIO (the Union) filed a complaint with the Connecticut State Board of Labor Relations (the
Labor Board) alleging that the City of Middletown (the City) had committed a prohibited practice
in violation of Section 7-740(a)(l), (2),  (4) and (5) of the Municipal Employee Relations Act
(MERA). Specifically, the Union alleged, that the City “... denied a grievance because it was not
signed by the grievant, but filed by the Union.”

After the requisite preliminary steps had been taken, the matter came before the Labor
Board for a hearing on August 5, 1996. Both parties appeared and were represented by counsel
and were provided full opportunity to present evidence, examine and cross examine witnesses and
make argument. Both parties filed briefs, the last of which was received on September 20, 1996.

On the basis of the entire record before us, we make the following findings of fact,
conclusions of law and order.



FINDINGS OF FACT

1 . The City is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act and is the exclusive
bargaining representative for a unit of Police Officers employed by the City with exclusions not
here relevant.

3. On May 9, 1995 the Union filed a grievance alleging a violation of various articles of the
collective bargaining agreement. This grievance was designated as a “class action” grievance.. The
grievant was identified as patrolman Donald Anderson who did not sign the grievance form
because he was out of the country at the time.. The grievance form was signed by the Union
Steward, David Christiana. The grievance was submitted on a grievance form designed and
prepared by the Union.

4. The grievance alleged that Anderson was issued a general counseling letter without due
process and without an investigation.

5. The grievance was heard at the first step of the grievance procedure by the Deputy Chief of
Police and “denied” on May 9, 1995. The Deputy Chief denied the grievance as follows:

Denied. General Counseling Statement is not discipline per se, it merely
documents counseling between individual and supervisor. Concept was
approved for use as a part of Discipline Policing by Union V. P. and
Ex. Bd. Members.

6. The grievance was heard at the second step of the grievance procedure on July 12, 1995 by
the Director of Personnel for the City of Middletown, Lawrence Kinch. The grievance was
denied in writing on July 12, 1995. The decision of the Director of Personnel, states as follows:

I do not consider the counseling form to be a violation of the labor contract. I see the
form as no more than a formal utilization of supervisor’s notes. The future  use of this
form in this specific instance is questionable, however, since the grievant did not sign the
document. In the matter of this grievance, the grievant Officer Anderson also failed to
sign his official grievance form and , thus, did not authorize the Union to act on his behalf
On this basis:

“This grievance is denied.”

7. Article 10, Section 2 of the collective bargaining agreement defines a contractual grievance as
follows:

A grievance for purposes of this procedure shall be considered to be an employee or union
complaint concerned with:
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A.
B.
C.

D.

Discharge, suspension or other disciplinary action;
Charge of favoritism or discrimination;
Interpretation and application of rules, regulations and policies of
the Police Department; and
Matters relating to the interpretation and application of the articles
and sections of this agreement.

8. Article 10, Section 3 outlines the necessary steps for processing a grievance. This section
states in pertinent part:

Any dispute or grievance outlined in Section 2 above, shall be handled as follows:

Ster,  1 The aggrieved employee, with or without his/her Union Representative, shall
state, in writing, his/her case in the form of a statement of facts and claims,
within 30 days of knowledge of the event or occurrence which is the subject of
the grievance by either such employee or the Union. The grievance shall state
the specific articles and sections of the contract which have been violated, how
they were violated and what remedy the aggrieved is seeking. Failure to provide
the above data shall not effect the arbitrability of the issue however. The
grievance shall be sent to the Chief of Police, who will use his/her best effort to
settle the dispute and give his/her answer in writing within seven (7) working
days of the receipt of such statement of facts. In the event such statement is not
submitted to the Chief of Police within such period of time, such occurrence or
event shall not be the subject of a grievance.

9. A grievance dated December 11, 1991 identified as a “class action,” involving a number of
individuals on the Union negotiating committee was not signed by an individual employee.

CONCLUSION OF LAW

The City of Middletown acted improperly and in violation of the Act when the grievance
was denied at step two of the grievance procedure on the basis that Officer Anderson failed to
sign the grievance.

DISCUSSION

The City’s position is straight forward. It argues that if an individual employee does not
personally sign the written grievance that is submitted, then the grievance is not valid under the
terms of Article 10, Section 2, of the collective bargaining agreement. Specifically, the City
argues that with regard to any class action or individual grievance, the absence of the signature of
an employee renders the grievance invalid and does not authorize the Union to act on behalf of
the individual or the class.
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The Union asserts that there is no requirement for signed grievances which exists in the
contract, nor has there been one in the past, and that the City’s basis for the denial of a grievance
is in essence a denial of the Union’s statutory rights in violation of Section 7-470(a) of the Act.

We have long held the view that the ability of a Union to process grievances is a cardinal
element in any labor-management relationship. Thus, we would be troubled by a decision that
would deny or penalize parties in the use of the grievance procedure absent some clear and
unequivocal contractual language. TOXVZ  of Fairfiekl,  Decision No. 3095 (1993). In State of
Connecticut, Decision No. 2 127, (1982) we stated:

“It is familiar law that the exclusive bargaining representative is vested with
statutory authority and considerable discretion to determine whether a grievance
will be processed.. . . (citations omitted) The cited cases concern the situation where
the employee wished to have his grievance processed, but the union, having made
a good faith determination that the grievance was without merit, refused to process
it. The present case presents a reverse situation. We believe that the purposes of
the Act require that the exclusive bargaining representative have control over the
decision to process or not process the grievance in either situation.” Id at page 3.

The City contends that the State of Connecticut case cited above and the precedent cited
therein are distinguishable in that the present case involves the filing as opposed to the withdrawal
of a grievance. Moreover, the City cites State of Connecticut, Decision No. 2408 (1985) as
support for its position. There we stated that “[i]t is possible for a union to agree in a collective
bargaining agreement that union grievances may be resolved directly with individual grievants
without the involvement of the union. It is unlikely that union would agree to such a provision,
but we see no legal bar to a union doing so.” Id. at page 8. By citing this language, the City
appears to be arguing that any and all grievances must be initiated by the signature of the effected
employee on the grievance because the parties have agreed to such a process by virtue of the
contract language. We disagree.

In the present case, the language of Article 10 does not require that a grievance must be
signed by the employee. All that is required is that a grievance be reduced to writing and that the
details of the grievance must be specified. The parties in Article 10, Section 3 have
demonstrated the ability to detail in express language the specific requirements for the proper
submission of a “written” grievance. This detailed provision does not include a requirement that
the grievance be signed. We will not read into a contract a provision that does not clearly exist.

Moreover, the facts in this case are similar to the facts in City of Meriden, Decision No.
1272 (1975). In that case the City’s Police Chief refused to accept grievances that were not
signed by the individual grievant but were signed by the Union President. There we held that the
Chief “had no right to impose conditions upon such acceptance that are not created by law or
contract.” There is no statutory requirement that a grievance be signed by an individual grievant.
Moreover, in this case, as in Meriden, supra, there is no contractual requirement that a grievance
must be signed by the individual grievant and as the late esteemed Fleming James, a former
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Chairman of this Board, stated in that case, “It is regrettable that this case had to come before the
Board.” We echo his concern here.

ORDER

By virtue of, and pursuant to the powers vested in the Connecticut State Board of Labor
Relations, by the Municipal Employee Relations Act, it is hereby ORDERED, that the complaint
filed herein be sustained, and it is hereby ORDERED, that the City of Middletown:

1 . Cease and desist from its failure and refusal to accept and allow to be processed, in
accordance with the applicable collective bargaining provisions, the grievance of Officer Anderson
and or the class.

2. Take the following af&mative  action which the Board finds will effectuate the
purposes of the Act:

4 Upon the demand of the Union hear the grievance at the second
step.

b) In the absence of settlement at the second step of the grievance
procedure allow the grievance to be processed to arbitration, per the provisions of the collective
bargaining agreement if the union makes such a demand..

c> Post immediately in a conspicuous place where the members of the
bargaining unit customarily assemble to read notices and leave posted for a period of sixty (60)
consecutive days from the date of posting, a copy of this Decision and Order in its entirety, and

d) Notifjr  the Connecticut State Board of Labor Relations of full
compliance within thirty (30) days of receipt of this Decision.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Thomas G. Gutteridee
Thomas G. Gutteridge
Acting Chairman

s/C.  Raymond Grebey
C. Raymond Grebey
Board Member

s/Paul D. Abercrombie
Paul D. Abercrombie
Board Member
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C E R T I F I C A T I O N

I hereby certifjr  that a copy of the foregoing was mailed postage prepaid this 13th day of
January, 1997 to the following:

Attorney Timothy Lynch
Deputy City Attorney
City of Middletown
City Hall, 245 DeKoven Drive
Middletown, Connecticut 06457

Attorney Robert Murray
Council 15, AFSCME,  AFL-CIO
290 Pratt Street
Meriden, Connecticut 06450

Maria Madsen Holzberg, Mayor
City of Middletown
City Hall, 245 DeKoven Drive
Middletown, Connecticut 06457

Lawrence W. Kinch,  Personnel Director
City of Middletown
City Hall, 245 DeKoven Drive
Middletown, Connecticut 06457

George Aylward, Chief of Police
66 Church Street
Middletown, Connecticut 06450

Jon P. Goliber
Staff Representative
Council 15, AFSCME,  AFL-CIO
290 Pratt Street
Meriden, Connecticut 06450

ti

J&n W. Kingston, Agent
Connecticut State Board of Labor Relations


