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DECISION AND MODIFICATION OF UNIT

On January 30, 1995, the Town of North Haven (Town) filed with the Connecticut State
Board of Labor Relations (Labor Board) a petition seeking modification of a unit comprised of
“all administrative, technical, and clerical employees.” The petition sought to exclude the
positions of Secretary to the Director of Finance and Bookkeeper II as confidential employees,
positions included in a unit represented by Local 1303-265, Council 4, AFSCME (Union).

After the requisite preliminary steps had been taken, the matter came before the Labor
Board for a hearing on January 12, and June 3, 1996. At the hearing the parties appeared , were
represented by counsel, and were provided fbll  opportunity to adduce evidence, examine
witnesses and make argument. Both parties filed written briefs which were received on July 12,
1996. Based on the record before us, we grant the Town’s request with respect to the Secretary
to the Finance Director but reject the Town’s request regarding the position of Bookkeeper II .



THE HEARING

The Employer has petitioned to exclude two members of the bargaining unit; Patricia
Budney, Secretary to the Director of Finance, and Rose Tryanow, Bookkeeper II (Personnel and
Payroll) as confidential employees citing Bristol  - Burlington Henith  District, Decision No. 2469
(1986) and Norwich Board of Education, Decision No. 2250 (1983). The Union avers that the
two individuals/positions should not be excluded because the amount of time they spend on
confidential work involving their Local is such that their exclusion is at most an inconvenience to
the Town. In addition, the Union argues that these positions were not considered confidential
when the unit was certified in 1990 and that the two individuals do not engage in work of a
amount or nature that has been found to be confidential under our prior decisions.

The record reveals that the parties first collective bargaining agreement expired by its
terms on June 30, 1995 and prior to the contract’s expiration, the instant petition was filed by the
Employer. Both positions are in the Finance Department which is headed by Victor E. Palmeri,
Director of Finance and Administration for the Town of North Haven. That department is
responsible for matters relating to expenditures of money, such as budget administration,
accounts receivable and payable, facilities management, personnel, wages and benefits, labor
relations and risk management. Day to day responsibilities for personnel matters rest in the
Finance and Administration office. Mr. Palmeri reports directly to the First Selectman.

There are seven collective bargaining units in the Town, and for both organized and
unorganized employees the Town uses labor consultants, the Town Attorney, Michael Dorney,
and in-house personnel to administer labor relations and benefit programs. Collective bargaining
is conducted by the Town Attorney and/or labor consultants and Mr. Palmeri. Mr. Palmeri
reports in writing to the First Selectman on the progress of contract negotiations.

Contracts are administered by the Finance and Administration Department or by Mr.
Palmeri personally. Mr. Palmeri is always involved in the processing of grievances and taking
cases to arbitration. Step three of the grievance procedure calls for submission to the First
Selectman or his designee, assumptively Mr. Palmeri.

In the Finance Office, aside from the Secretary to the Director of Finance and Bookkeeper
II (Personnel and Payroll), six individuals are employed. The Head Bookkeeper is a member of
the Town Supervisors unit; the Bookkeeper I (Accounts Payable), Bookkeeper I, and Senior
Clerk are members of Local 1303-265, and a Bookkeeper I and Senior Clerk who are employed
less than 20 hours per week are non-union employees. As noted previously, the two positions in
contention in the instant petition were at the time of certification in 1990 and are presently
covered by the Local 1303-265 agreement. At present, there are no employees in the Finance
Department who are considered confidential employees.
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Secretarv  to Director of Finance

Patricia Budney has held the position of Secretary to the Director of Finance at all times
mentioned herein. She reports directly to and works directly with Mr. Palmeri. Palmeri  testified
that Budney types ail of his day to day internal and external correspondence and has access to all
files, and all incoming and outgoing correspondence to and from the Town Attorney and the
Town’s Labor Relations consultant. In addition, Budney personally delivers “confidential”
memos to the other town departments. Palmeri contends that forty percent of his time is spent in
labor relations duties, as described above, and that twenty percent of Budney’s time is spent in
labor relations work. Finally, the Town asserts that one of the reasons for seeking to exclude Ms.
Budney as a confidential is that, in the past two years, she has become more active in union
affairs, and is a part of the union’s contract bargaining team. The Employer contends that Ms.
Budney’s union activities have created an “untenable” situation. The Employer contends that they
did not claim that Budney was a confidential at the time the unit was certified in 1990 because
they did not foresee the magnitude of the problem.

Ms. Budney contends that her work consists of typing letters, doing bids, and “running the
oflice.” She states that she does not have access to Palmeri’s labor relations files, and that she
does not type contract proposals. Pursuant to Palmeri’s request, she might type a cover letter and
envelope to the Town Attorney or the labor relations consultant on matters dealing with collective
bargaining, and upon its return to him, Palmeri  would insert whatever information he prepared.
She testified that she does not see incoming, confidential correspondence from the Town
Attorney or labor relations consultant because Palmeri  separates the mail and opens whatever
envelopes he wants to. Although Budney admits that she has typed confidential memos for
Palmeri, she has not typed matters relating to labor relations, or progress of contract negotiations.
Apparently, she does type the completed collective bargaining agreements after they have been
settled and has made copies of labor relations materials for Palmeri, upon his request. Ms.
Budney avers that Palmeri  could send anything he wanted through her and that she would keep
the information confidential. However, Palmeri has always kept certain things confidential and
she does not know what those matters are. Budney also disputes Palmeri’s assertion that she
spends 20% of her time on labor relations matters. However. Budney did not testifjr as to what
percentage of her work is related to labor relations,

Bookkeeper II (Payroll and Personnel)

Rose Tryanow has held the position of Bookkeeper II (Payroll and Personnel) for
approximately six years. She “proofs” the Town’s payrolls, (the payroll is prepared by an outside
contractor), keeps personnel records, certifies eligibility of individual town employees for town
and union benefits and serves as the first contact for employee inquiries regarding benefits. In
this capacity, she interprets the various collective bargaining agreements and town programs. I f
the employee is dissatisfied with Tryanow’s response to questions, they would direct their inquiry
to Palmeri.
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As part of her job duties, she maintains a data base of payroll and benefit costs and might
be asked by Palmer-i to “cost out” increases to various programs in preparation for contract
negotiations. She would then provide the data to Palmeri  who would then prepare the final
document. If so directed by Palmer-i, she would give the data to Budney. Tryanow has access to
all the Town’s negotiated/final collective bargaining agreements. She has been asked by Attorney
Domey or the Town’s Labor Relations consultant to develop figures or to get lists of individuals
affected  by contemplated changes, from her records. Such questions have also been directed to
the Head Bookkeeper.

Under Palmeri’s direction, Tryanow is also involved in the administration of the
mandated random drug testing program of town employees’ and in setting up physical
examinations for applicants. With regard to the random drug testing program, Palmeri  informs
Tryanow in advance of which employees will be subject to random drug testing, and Tryanow in
turn  sets up the appointment with the outside contractor. Upon receipt of the drug test results,
Tryanow reports the results to Palmeri.  Tryanow does not make suggestions on contract
proposals, and her “interpretation” of benefits due employees under collective bargaining
agreements is restricted to ascertaining length of service and what level of benefit the employee is
entitled to.

DISCUSSION

Our case law concerning exclusions from secretarial bargaining units is discussed
thoroughly in Brooklyn Botrrtl  of Education,  Decision No. 2672 (1988). There, citing Tom
Bristol-Burlington Health District, Decision No. 2469 (1986),  we stated:

The confidentiality must pertain to collective bargaining. The fact that an
employee must observe confidence for some other purpose (e.g. professional
confidence with respect to a patient’s or a client’s communications) does not
justify his exclusion. See, e.g., Stratford  Bd of Ed, Case No. ME-l 57 1, Dec.
No. 760 (1967) and case cited.

The purpose of the exclusion is two-fold: to protect the employee from being put
in a position of conflicting interests, and to safeguard the employer’s confidential
communications from the temptation of disclosure generated by that conflict of
interest. See, e.g., Southington Wuter  Dept., Case No. MEE-2296, Dec. No.
1084 (1972),  and cases cited.

While an employer has a right to the protection last mentioned it may not “by
fragmenting and scattering confidential work among a large number of secretaries
proliferate the confidentiality exclusion.” City of Bristol, Case No. MEE-2009,
Dec. No. 1003 ( 197 1). Mwton  Board  of Education,  Decision No. I662  (1978).

Also see, e.g., East Hddant  Bond  of Educntiun,  Decision No. 15 19-A (1977) and City of
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Nonvdk,  Decision No. 1828 (1979). Bristol-Burlington at pp 3-4.

In each of the cases cited in Brooklyn Board of Education, suprn  we have granted an
employer at least one confidential exclusion.

In the present case, as previously described, there are no employees in the Finance
Department who are excluded as confidential. Vincent Palmer-i, the Director of Finance and
Administration is the “in-house” person responsible for collective bargaining for seven units
including the secretarial group. Patricia Budney, as his secretary, provides him secretarial
assistance in the performance of his job duties. Although there is some discrepancy between Mr.
Palmeri’s and Ms. Budney’s testimony, based upon our prior case law, we conclude that the
Town has met its burden of proving that it is entitled to have the position Secretary to the Finance
Director excluded from the bargaining unit.

As described above, Ms. Budney types “cover” letters for Mr. Palmeri on labor relations
matters, has access to labor relations tiles, transmits information to the Town’s labor attorney and
consultant including costs of proposals. Thus, she should be excluded from the unit. Moreover,
the fact that Ms. Budney’s recent more active participation in union activities has caused the
difftcult  situation which prompted the petition by the Employer does not change our
determination. The fact that the Town has acquiesced in this arrangement for this period of time
does not bar it from seeking to change the situation. See City of Non&k,  Decision No. 1941.
(1980).

With regard to the Bookkeeper II (Payroll and Personnel) position we deny the Town’s
request to exclude the position as confidential. The information she deals with is a matter of
public record. She administers and has knowledge of already negotiated collective bargaining
agreements. Although she is called upon to determine costs of town programs, she is not privy
to the Town’s bargaining proposals. There is no evidence that she has been asked to determine
the Town’s costs when it receives monetary proposals from a union. See City of New Landon,
Decision No. 13 13 (1975) at 2.

MODIFICATION OF UNIT

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is

Determined, that the bargaining unit here in question be, and the same hereby is, modified
to exclude the position of Secretary to the Director of Finance.

5



,

CERTIFICATION

I hereby certify that a copy of the foregooing was mailed postage prepaid this 19th day of
December, 1996 to the following:

Attorney Michael J. Domey
Tyler, Cooper & Alcom
205 Church Street
P.O. Box 1936
New Haven, Connecticut 06509

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06 109

Anthony P. Rescigno, First Selectman
Town of North Haven
Town Hall, 18 Church Street
North Haven, Connecticut 06473

Vincent E. Palmeri, Jr. Director of Finance
Town of North Haven
Town Hall, 18 Church Street
North Haven, Connecticut 06473

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

Bill Kluytenaar, Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

J&.&r  W. Kingston, Agenf
CONNECTICUT STATE BOARD OF LABOR RELATIONS


