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DECISION AND DISMISSAL OF COMPLAINT

On March 1,  1994 Local 1303-32, Council 4, AFSCME, AFL-CIO (the Union) flied  a
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the
City of Torrington (the City) had violated $7-470  of the Municipal Employee Relations Act (the Act
or MERA. Specifically, The Union alleged that the City had failed to negotiate regarding the impact
on its members resulting from the loss of the maintenance work on all Northwest Transit District
vehicles.

After  the requisite preliminary administrative steps had been taken, the matter came before



the Labor Board for a hearing on May 1, 1996. Both parties appeared, were represented and entered
into a full  stipulation of facts and exhibits. Both parties filed briefs the last of which was received by
the Labor Board on June 6, 1996. Based on the whole record before us, we make the following
findings of fact and conclusions of law and we dismiss the complaint.

FINDINGS OF FACT

The following facts are based on the stipulation of the parties and the exhibits.

1. The City is an employer pursuant to the Act.

2. The Northwest Transit District is a separate employer within the meaning of the Act.

3. The Union (now Local 1579) is an employee organization pursuant to the Act, representing
employees of the City of Torrington.

4. The Union’s employees service vehicles owned by the City of Torrington.

5. The Union’s employees also serviced some vehicles owned by the Northwest Transit
District from approximately 1990.

6. The City of Torrington billed the Northwest Transit District for the services provided to
its vehicles.

7. On or about February 4, 1994 the City of Torrington no longer provided service to the
Northwest Transit District.

8. On or about February 2, 1994 the Union sent a letter to the Mayor of Torrington entitled
“Public Works: Demand to Negotiate Impact of Loss of Maintenance Work on all Northwest Transit
Busses [sic] and Vans due to City - to be Effective early Feb., 1994”. The letter stated: “The Union
formally notifies you in the above matter. Please have your negotiator contact me for mutually
agreeable dates in this matter.”

9. Though the Union demanded to bargain over the issue concerning the Northwest Transit
District vehicles, the City claimed it had no obligation to do so.

10. On or about February, 1994 the City commenced servicing vehicles owned by the City
and housed in the Park and Recreation Department (which vehicles had not been previously serviced
by the City).

11. As a result of the servicing of said Park and Recreation, the City hired an additional
employee into the bargaining unit.
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CONCLUSIONS OF LAW

1. The City was not obligated to bargain over its decision to cease performing work on the
Northwest Transit District vehicles.

2. The Union has failed to establish any impacts on the bargaining unit of the City’s decision
to cease servicing the Northwest Transit District vehicles.

DISCUSSION

The Union alleges that the City has failed to negotiate with the Union concerning its decision
to cease servicing Northwest Transit District vehicles and the impact of that decision.’ The Union
argues that the City’s action constitutes unlawful subcontracting of bargaining unit work.

The City argues that the Northwest Transit District is a separate independent employer and
that the maintenance work for the District was being done on a contract basis and could be terminated
by either the District or the City when the relationship was no longer beneficial. As such, the City
argues that this was not “bargaining unit work” and that the decision to cease performing this work
was a matter within management’s prerogative. The City further argues that the Union has shown
no adverse impact on the bargaining unit as a result of the City’s decision.

This case does not involve the subcontracting of bargaining unit work. Rather, this is a
circumstance in which the City had decided to perform certain work for a fee for another entity and
at a certain point, management made the decision to no longer perform the task or provide the
service. The City of Torrington essentially decided to “go out of the business of’ servicing the
District’s vehicles. Under such circumstances, there is no unlawful subcontracting of bargaining unit
work. In this regard, there is no replacement of bargaining unit workers with non-bargaining unit
workers to perform the same work for the same employer. See: City ofNew  Britain, Decision No.
3290 (1995); Fibreboard Paper  ptoducts  V. NI’RB,  379 U.S. 203, 57 LRRM 2609 (1964). Rather
this is an entrepreneurial decision by management concerning the types of “product” to be produced
by the employing entity. See: First Nationd  Maintennnce  Corp. v. NUB,  452 U.S. 666, 107
LRRM 2704 (1981). We do not frequently encounter such situations in the public sector for the
obvious reason that municipalities and other public employers rarely decided to wholly cease a
portion of its operation. However, in this situation that is precisely what happened. We find that
management has the right to make that decision and there is no violation.

We also dismiss the Union’s allegation about the impacts of the City’s decision. It is well
settled that the Union must produce at least some evidence of an impact or probable impact resulting

‘The  Ilnion’s  brief ma&  clear  that it was arguing about the  City’s ohligation to bargain conccming  its decision
in this matter as well as the  impacts of that decision.
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from management’s actions. While comprehensive specificity is not required in the Union’s initial
demand to bargain about the secondary impacts of a decision, it must eventually produce some
information concerning its demand and show the existence of the alleged impacts. Town of Hamden,
Dec. No. 2 145 (1982); Norwalk hard  of Erlucation,  Dec. No. 3 163 (1993). Here, the Union failed
to establish that the actions of the City had any adverse impacts on employees. In fact, the Union did
not contest the City’s contention that the work in question was terminated so that the City could
perform the required maintenance on more of its own vehicles from the Parks and Recreation
department and that this switch to “in-house” work resulted in the hiring of an additional bargaining
unit member. Thus, we find that the Union failed to establish any adverse impacts of management’s
decision and we dismiss this portion of the complaint.

Finally, we wish to comment on the recommendations of the Agent of this Board. Although
this Board conducts hearings de novo it should be noted that, in a case such as this where the
recommendation has been made a part of the record, the Board will give appropriate weight to the
recommendation of its Agent.

O R D E R

By virtue of the power vested in the Connecticut State Board of Labor Relations by the
Municipal Employee Relations Act, it is hereby ORDERED that the complaint filed herein be, and
the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter, Chairman

s/C. Ravmond Grebev
C. Raymond Grebey, Board Member

s/Patricia V. Low
Patricia V. Low, Board Member
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CERTIFICATION

I hereby certify  that a copy of the foregoing was mailed postage prepaid this 26th day of
September, 1996 to the following:

Attorney Victor M. Muschell
Muschell, Phalen & Simoncelli
104 Church Street
Torrington, Connecticut 06790

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield,  Connecticut 06 109

Mary Jane Gryniuk, Mayor
City of Torrington
Municipal Building, 140 Main Street
Torrington, Connecticut 06790

Tom Gritt, Personnel Director
City of Torrington
Municipal Building, 140 Main Street
Torrington, Connecticut 06790

Nicholas D’Andrea,  Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

JQhn  W. Kingston
Agent
Connecticut State Board of Labor Relations
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