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DECISION AND DISMISSAL OF COMPLAINT

On March 24, 1995, Local  1303-042, Council 4, AFSCME, AFL-CIO (the Union)
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board)
alleging that the Town of Windsor (the Town) had engaged in practices prohibited by
6 7-470 of the Municipal Employee Relations Act (the Act). Specifically, the Union alleged
that the Town had unilaterally stopped the practice of allowing bargaining unit members to
wash their personal vehicles at the Town garage and of allowing mechanics to perform work
on their personal vehicles in the Town garage.

After the requisite preliminary steps had been taken, the matter came before the
Labor Board for a hearing on March 27, 1996. Both parties appeared, were represented and
allowed to present evidence, examine and cross-examine witnesses and make argument. Both
parties filed post hearing briefs the last of which was received by the Labor Board on May
13, 1996. Based on the entire record before us, we make the following findings of fact and
conclusions of law and we dismiss the complaint.



FINDINGS OF FACT

1 . The Town is an employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act and at all relevant times
has represented a bargaining unit that includes certain Parks and Highway Department
employees.

3 . The Town and the Union are parties to a collective bargaining agreement with
effective dates of July 1, 1994 through June 30, 1997. The agreement is silent concerning
the use of Town facilities for personal projects.

4 . The Town has a Highway garage and a Parks garage consisting of two separate
buildings both located away from Town Hall.

5 . Three mechanics are employed by the Town; one works in the Parks garage and two
work in the Highway garage. The mechanics own most of the tools they use in the
performance of their duties.

6 . For many years prior to March 1995, the mechanics performed work on their own
and other employees’ personal vehicles in the Town garages after normal work hours. The
mechanics would use many of their own tools to do the work but would also use the Town
lift and other Town owned equipment such as torches.

7 . For many years prior to March, 1995, employees of the Highway and Parks
Departments washed their personal vehicles at the Town garages during lunch breaks and
after normal work hours.

8 . In or about March, 1995, Public Works Supervisor Wayne Radke discovered two
employees working on a personal vehicle in the Highway garage. The employees both held
the position of Maintainer II and were working on the vehicle while it was on the Town lift,
using torches to replace a muffler. Maintainers are not the same job classification as
mechanics.

9. Radke told the employees that they could not perform such work on Town property.

10. Thereafter, Radke prohibited employees from performing work on their personal
vehicles or washing their personal vehicles on Town property.

11. Prior to March, 1995, neither Radke nor Town Manager Albert Ilg nor Personnel
Officer Dede Moore were aware that employees were performing mechanical work on or
washing their personal vehicles on Town property. Ilg has been the Town Manager for
thirty years and Moore has been the Personnel Officer for seven years.
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12. In recent years prior to 1995, the Town has restricted or prohibited employee
personal use of other Town equipment such as telephones and copying machines.

CONCLUSIONS OF LAW

1 . The right of bargaining unit employees to use the Town property during off duty
hours to perform mechanical work on personal vehicles or to wash personal vehicles is a
permissive subject of bargaining.

2 . The Town did not commit a prohibited practice when it unilaterally decided that
employees could not work on their personal vehicles or wash their personal vehicles on
Town property during non-work time.

DISCUSSION

In this case the Union claims that the Town cannot unilaterally stop the practice of
allowing employees to either work on or wash their personal vehicles at the Town garages
during the employees’ off duty time. The Town claims that the ability to work on or wash
one’s personal vehicle is a permissive subject of bargaining and, as such, the Town can
unilaterally disallow employees from continuing to do so. In the circumstances of this case,
we find that the Town is correct.

It is well-settled that an employer commits a prohibited practice when it unilaterally
changes a term or condition of employment requiring bargaining with the union representing
its employees; i.e., a mandatory subject of bargaining. a West Ha@rd  Education
Association V. DeCourcy,  162 Conn. 566 (1972). The same prohibition does not apply to
those items committed to management’s discretion; i.e., permissive subjects of bargaining.
When a unilateral change involves a nonmandatory or permissive subject of bargaining, there
is no violation. Allied chemical and Alkali Workers Local 1 v. Pittsburgh Plate  Glkss  Co.,
404 U.S. 157, 78 LRRM 2974 (1971); Town of West HaMord,  Decision No. 2116 (1982).

In order for a matter to be categorized as a condition of employment and, thus, a
mandatory subject of bargaining, it must have a material effect on the employment; a
condition of employment does not include those matters which are only indirectly, incidently
or remotely related to employment. New Haven v. State Board of Labor  Relations, 36
Conn. Supp. 18,27 (1979) sffinning  New Haven Board of Education and City of New
Haven, Decision No. 1759 (1979). Not everything which may be of general interest to the
employee is a subject matter of compulsory bargaining under the MERA. New Haven,
supm at 29. This Labor Board recognizes that there is an area of overlap between what
have traditionally been considered managerial functions and what concerns conditions of
employment. To draw the line between mandatory subjects and non-mandatory subjects, we
balance the directness and depth of the item’s impingement on conditions of employment
against the extent of the employer’s need for unilateral action without negotiation to serve or
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preserve an important policy decision. Town of East  Haven, Decision No. 1279 (1975);
DeCourcy,  supm.

In this case, we find that the Town has a legitimate and important interest in the
appropriate use of Town property. In this regard, such factors as wear and tear on Town
equipment, safety and liability issues and the appearance of impropriety all weigh heavily
against requiring negotiations regarding the personal use of Town property.’ Taking into
consideration the normal constraints and competing demands surrounding the pool of public
funds and the close scrutiny of the use of public money, we believe that management has a
strong interest in its ability to unilaterally create or preserve a policy denying the personal
use of public property in a situation like this where employees are free to go home or
elsewhere to perform the same tasks.

We are also convinced that this use of public equipment for personal projects is not
intimately nor directly related to these employees’ employment. Employees were performing
the tasks off duty on vehicles neither owned nor operated by the Town. There is no
evidence that the vehicles are used by the employees in their jobs. There is no relation to
the employees’ employment other than that the mechanics are required to use their own tools
for Town mechanical work. However, there is no restriction on the mechanics’ taking their
tools home whenever they wish. And we can see no relationship at all between the
employees’ conditions of employment and the ability to wash a personal vehicle in the Town
garage after hours. This case is unlike the situation in City  of Milford,  Decision No. 1168
(1973) where we found that the practice of allowing employees to cash their paychecks
during working hours was a mandatory subject of bargaining. In that case, the employees
were participating in a practice involving work time and their ability to cash their pay
checks. Here, there is no such relationship to the employees’ jobs. Based on the above, we
find the benefit described in this case to be a permissive subject of bargaining and we dismiss
the complaint.2

ORDER

I It should be noted that, in recent years, the Town has also imposed prohibitions on the personal use of
other town equipment such as telephones and copying equipment.

2 We also note that, in this case, there is no evidence to conclude that management was aware of or
condoned the practice. While the Union testified that certain former supervisors were aware of the
employees* actions, those supervisors were either unavailable or not called as witnesses to corroborate this
asser t ion . The uncontradicted testimony at the hearing established that current management was not aware
of the practices until Radke’s discovery in March, 1995, shortly after he became F’ublic  Works Supervisor,
at which time the practice was immediately stopped.

Because we determine that the instant case involves a permissive subject of bargaining, we need not finally
determine whether a past practice can even exist in the face of this seeming lack of mutuality. We are
doubtful that the existence of a legitimate past practice can be shown under such circumstances.
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.

By virtue of and pursuant to the powers vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter,
Chairman

s/C. Ravmond Grebev
C. Raymond Grebey,
Board Member

.s/Thomas G. Guttertdee
Thomas G. Gutteridge,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day
of August, 1996 to the following:

Albert G. Ilg, Town Manager
Town of Windsor
Town Hall, 275 Broad Street
P. 0. Box 472
Windsor, Connecticut 06095

Dede Moore, Personnel Officer
Town of Windsor
Town Hall, 275 Broad Street
P. 0. Box 472
Windsor, CT 06095

Jeffrey T. Moore
Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Attorney J. William Gagne, Jr.
1260 Silas Deane Highway
Wethersfield, Connecticut 06109

Attorney Kevin Deneen
O’Malley,  Deneen, Messina & Oswecki
20 Maple Avenue
Windsor, Connecticut 06095

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Kenneth A. Hampton
Acting Agent
Connecticut State Board of Labor Relations
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