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On March 31, 1994, the Connecticut State Employees Association (CSEA or the Union)
filed a petition with the Connecticut State Board of Labor Relations (Labor Board) alleging
that a case or controversy had arisen concerning the representation of part-time State School
Substitute Instructors. Specifically, the petition sought to modify the existing P-3B
bargaining unit to include the classification of State School Substitute Instructor.

On March 21, 1996, Board Agent Kingston recommended dismissal of the instant
petition based upon the investigative report of the Assistant Agent Kenneth H. Hampton. In
his report, Hampton concluded that the position of State School Substitute Instructor did not
fall within the scope of the existing bargaining unit and that the proper method for including
these positions was by a Petition for Modification accompanied by a proper showing of
interest.

On April 8, 1996, the Union objected to the Agent’s dismissal and filed a brief in
support of its objection.



DISCUSSION

The issue in this case is whether the classification of State School Substitute Instructor
should be included within the existing certified unit without an election because the parties,
by virtue of the unit certification, contemplated the position as one that fell within the
existing unit.

The Union was first certified as the exclusive bargaining representative of the P-3B unit
on January 5, 1977 in State  of Connecticut, Decision No. 1479 (1977). This certification
included the following relevant titles:

Home Industries Instructor, Oral School Assistant Instructor, Oral School Instructor,
Mental Retardation Program Instructor, Optical laboratory Vocational Instruction
Supervisor, Oral School Senior Instructor, State School Senior Vocational Instructor,
State School Vocational Instructor, Vocational Agriculture Instructor, Vocational
Instructor, State School Teacher 1, 2, 3; Rehabilitation Teacher 1 and 2; Oral School
Teacher, Oral School Senior Teacher, and State School Substitute Teacher.

In 1982, the legislature, by the passage of Public Act 82-454 amended Conn. Gen. Stat.
6 5-270(b)  to include part-time employees. Previously, they were excluded from the Act’s
coverage if they worked less than twenty hours per week.

On or about August 6, 1985, the parties, in settlement of a Case No. SDR-8682, agreed
to include within the bargaining unit those State School Substitute Teachers who worked an
average of twenty hours per week over a defined period. This settlement did not mention the
position of State School Substitute Instructor.

This case is governed by our rule expressed in Town of Monroe, Decision No. 1360
(1976) where we stated:

“When clarification of a unit is in issue, the Board’s function is limited to deciding
whether the claimed positions fall within an existing certified unit. An election is not
necessary in such cases because the wishes of the employees to be represented have
already been ascertained prior to the certification. Challenges to the appropriateness of
the bargaining unit, or the asserted additions thereto are also not properly in issue when
only a clarification is being sought. This issue would properly be raised in a unit
modification proceeding, where a change in the existing unit is requested but not by a
clarification petition which seeks no change in the existing certified unit.”

The Union’s argument objecting to the recommendation for dismissal is essentially that
the position of State School Substitute Instructor is a position that is appropriately within the
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existing unit in accordance with well-established community of interest factors. They argue
that a review of these factors clearly reveals that Substitute Instructors have a sufficient
nexus with full-time instructors to be included within the existing unit. They also argue that
the NLRB will include new employees within an existing bargaining unit without a showing
of interest and “accrete”  these employees to the existing bargaining unit. & Westinghouse
Electric  Corp.  Y. NLRB,  440 F.2d 7, 76 LRRM 1970 (1971). Finally, they argue that the
dismissal of the petition will only deny a group of employees their collective bargaining
rights.

We find these arguments to be without merit. The question before us is not whether the
position of State Substitute School Instructor has a sufficient community of interest with the
existing unit but whether this position should be automatically positioned within that unit
because it falls within the terms of the certification. In such a case, a showing of interest is
not required and no election takes place because the wishes of the employees have already
been determined. However, in a situation where, as here, the position was already in
existence at the time of certification and the certification cannot be reasonably construed to
include the position, the Labor Board requires the petitioner to support its petition with a
showing of interest from the claimed employees. If the requisite showing has been made,
then the claimed employees will have the opportunity to make their free choice in an
election.

The Westinghouse case supm,  cited by the Union, is not determinative. In that case,
the NLRB found that a newly established classification of employees entitled “systems and
procedures analysts” fell within the existing unit of “office, clerical and technical
employees”.

The National Labor Relations Board, after analyzing the job duties of the position,
concluded that these analysts were technical employees within the recertified unit.

The present case is unlike Westinghouse. The certification designates CSEA as the
exclusive bargaining representative for a group of “Education (Teaching) employees in the
classifications described on the attached list”. The attached list to the certification does not
refer to the position of Substitute Instructor, therefore, the concept of the accretion is not
applicable here.

Finally, the Union’s claim that a dismissal of the petition will only deny a group of
employees their collective bargaining rights is without merit. The Union can refile at any
time so long as the petition is accompanied by a showing of interest. The solicitation of
authorization cards is not a fruitless task as claimed by the Union, rather, it is a necessary
step in insuring that employees have the fullest freedom in exercising their rights guaranteed
by the Act. Accordingly, we dismiss.



DISMISSAL OF PETITION

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the State Employee Relations Act, it is hereby ORDERED that the Petition for
Modification filed herein by the Connecticut State Employees Association on March 31, 1994
be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/John H. Sauter
John H. Sauter,
Chairman

s/C. Raymond Grebey
C. Raymond Grebey,
Board Member

s/Thomas G. Gutteridge
Thomas G. Gutteridge,
Board Member



CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of
June, 1996 to the following:

Attorney Ellen Carter
Principal Labor  Relations Specialist
Office of Labor Relations
One Hartford Square West
Hartford, Connecticut 06106

Alan J. Mazzola, Deputy Commissioner
of the Bureau of Human Resources

state of Connecticut
Department of Administrative Services
State Office Building, Room 403
Hartford, Connecticut 06106

Peter W. Allen
Labor Relations Operation Manager
Office of Labor Relations
One Hartford Square West
Hartford, Connecticut 06106

Doreen Del Bianco
Staff Representative
CSEA
760 Capitol Avenue
Hartford, Connecticut 06106

John  W. Kingston
Agent
Connecticut State Board of Labor Relations
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