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DECISION AND  DISMISSAL OF COMPLAINT

On March 21, 1995, the Bridgeport Fire Fighters, Local 834 I.A.F.F. (the Union)
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board)
alleging that the City of Bridgeport (the City) had engaged in practices prohibited by the
Municipal Employee Relations Act (MERA  or the Act). Specifically, the Complaint alleged
that the City had refused to comply with a grievance settlement that required the City to
dispatch two truck companies on the initial response to all emergencies (structure fires).

After the requisite preliminary administrative steps had been taken, the case came
before the Labor Board for a hearing on November 29, 1995. Both parties appeared, were
represented and allowed to present evidence, examine and cross-examine witnesses and make
argument. Both parties filed briefs, the last of which was received by the Labor Board on
January 22, 1996. Based on the entire record before us, we make the following findings of
fact and conclusions of law and we dismiss the complaint.



FINDINGS OF FACT

1. The City is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act and at all times
material has represented a bargaining unit consisting of firefighters employed by the City.

3 . The Union and the City are parties to a collective bargaining agreement with effective
dates of July 1, 1992 through June 30, 1996.

4. On May 7, 1990, during the term of the preceding collective bargaining agreement
effective from July 1, 1988 through June 30, 1992, the parties entered into a supplemental
agreement. (Ex.  2). This supplemental agreement, inter alia, amended the collective
bargaining agreement to restructure minimum manpower requirements on fire trucks.

5 . On May 4, 1992, Patrick Shevlin, the President of the Union, sent a letter to Fire
Chief Gerald Grover stating that the previous agreement (referring to the supplemental
agreement) requiring augmentation by additional personnel “is being ignored by all levels of
management”. Specifically, Shevlin was referring to the fact that the agreement added two
permanent positions to Squad 5, which were u  . . . to be assigned to the truck company
officer upon arrival at a fire scene and were to work under his/her direction until the
completion of all assigned tasks”. (Ex.  3)

6 . On May 7, 1992, in response to Shevlin’s letter, Chief Grover sent Shevlin a letter
stating that the department would dispatch two trucks to structure fires and requested that the
Union agree to this procedure in writing. (Ex.  6). The Union made no written response to
the Chiefs letter of May 7, 1992.

7 . By memorandum dated June 9, 1992, Chief Grover instituted an “interim” order
directing that two truck companies be dispatched on all structure fires. This procedure was
later incorporated into a subsequent ‘INTERIM INITIAL DISPATH [sic] PROCEDURE’
directive from the Chief, dated August 18, 1992. (Ex.  8)

8 . On May 12, 1993, a superseding ‘INITIAL DISPATCH PROCEDURE’ was issued
by the Bridgeport Fire Department, which reduced the basic or initial response to structure
fires to one truck company and provided for a second truck response on “confirmed” fues.
(Ex.  10). A “confirmed” fire is a fire where a truck arrives on the scene and confirms that
there is, in fact, a fire.
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CONCLUSIONS OF LAW

1. The refusal to honor a grievance settlement constitutes a violation of # 7-470 (a) (6)
of the Act.

2 . The May 7, 1992 letter from the City to the Union did not constitute a grievance
settlement.

3 . The City did not violate the Act when, on May 12, 1993, it reduced the truck
requirements for structure fires.

DISCUSSION

Section 7-470(a)(6)  of the Act expressly states that it is a prohibited practice for a
municipal employer to refuse to comply with a grievance settlement. Here, the Union argues
that the letter of May 4, 1992 was a grievance filing and that the City, through its Fire
Chief, settled that grievance as expressed in a letter dated May 7, 1992. Subsequently, on
May 12, 1993 the City refused to comply with the settlement agreement when it reduced the
number of fire trucks initially responding to structure fires in violation of the Act.

Turning first to the Union’s assertion that the May 4, 1992 letter from Shevlin to
Chief Grover was the filing of a grievance, we find that the evidence adduced at the hearing
supporting this contention was, at best, weak. First, the letter itself disparages this notion by
first referring to the City’s failure to adhere to the manpower provisions of the supplemental
agreement. The letter goes on to state that “Failure to do so by any member of this
Department will result in the proper charges being filed through both the Contract and State
statute . . . .II The clear implication of this statement is that if the City did not comply with
the previously agreed upon manpower provisions, the Union would then file a grievance.
Further, notwithstanding Shevlin’s testimony at the hearing that the May 4 letter was a
grievance filed by the Union, credible evidence suggests otherwise. For example, the City
offered a series of grievances into the record, where, in each instance, the Union stated in its
grievance letters to the City language to the following effect: “In accordance with Article
six, ‘Grievance Procedure’, of the current Contract we submit to step one of that procedure
for the following matter . . . . ” Additionally, the grievance procedure found in Article 6 of
the collective bargaining contract specifically requires “the Union [to] submit such grievance
in writing to the Chief of the First Department, setting forth the nature of the particulars

”. . . . It also requires the Chief to attend a meeting with the Union to adjust the grievance.
There was no evidence that a meeting occurred in the present case.
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Based upon the foregoing facts, we are inclined to view the May 4, 1992 letter as
merely a complaint by the Union, not rising to the status of a grievance filing. However, we
need not decide this issue. The Union argues, in the alternative, that a failure to abide by an
agreement reached by an employer and the bargaining representative in settlement made in
lieu of a grievance constituted a refusal to bargain in good faith and a violation of the Act.
State of Connecticut, Department of Children and Youth Services, Decision No. 1870
(1980). See also C@y  of New Haven, Decision No. 2298 (1984). Those cases are, however,
inapt here. In each there was ample evidence for the Labor Board to conclude that the
parties negotiated, and, in fact, entered into agreements that reflected the intention to settle a
dispute between the parties. In the instant proceeding, we found no credible evidence that
the May 7, 1992 letter from the Chief to Shevlin was a result of discussions between the City
and the Union of the manpower problem raised in Shevlin’s May 4, 1992 letter. Nor was
there a whit of evidence presented that the parties discussed, negotiated or intended to
negotiate to have two trucks respond to structure fires. Although Shevlin testified that he
and the Chief reached an agreement on May 7, 1992, resolving the May 4, 1992 grievance,
he also testified that the grievance had been addressed by Deputy Chief Provost on May 4,
1992, when the Department decided to dispatch two truck companies to all structure fires.
This occurred the day before Shevlin’s purported discussion and agreement with the Chief on
May 7, 1992. Although we affirm our reasoning in City of New  Haven, supm, and related
cases, which hold that a settlement agreement arrived at as a result of a meeting and
negotiation between the parties “fulfills the benign role of grievance machinery”, we do not
find here that the purported settlement agreement was a result of negotiations between the
Union and the Chief, but rather that the Fire Department voluntarily and unilaterally
attempted to replace an apparently unworkable manning arrangement with a two truck
response edict.

Even assuming arguendo, that the May 7, 1992 letter reflected an agreement reached
between Shevlin and the Fire Department, that agreement was clearly contingent upon the
Union’s written concurrence to the Chiefs proposal. That written concurrence was never
given to the Chief and, thus, it is hombook law that no binding agreement was reached by
the parties.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Thomas G. Gutteridge
Thomas G. Gutteridge,
Board Member

s/Richard M. McCostis
Richard M. McCostis,
Alternate Board Member
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CONCURRENCE

I join with my colleagues in finding that the City has not violated the Act by its
actions as described above. In addition, assuming arguendo  that the City’s May, 1992
letters and meetings did constitute a grievance settlement, the record is clear that there was
no “meeting of the minds” as the intent of the May 7, 1992 letter.

s/John H. Sauter
John H. Sauter,
Chairman
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 14th day
of May, 1996 to the following:

Joseph P. Ganim, Mayor
City of Bridgeport
City Hail, 45 Lyon Terrace
Bridgeport, COMeCtiCUt  06604

Daniel Hunsberger, Vice President
UPFFA of CT
264 Old Sib Road
Ridgefield, Connecticut 06877

Attorney Thomas W. Bucci
Wiiger, Shepro,  Tower dz Bucci
855 Main Street
Bridgeport, COMfXtiCUt  06604

Lawrence Osborne, Labor Relations Officer
City of Bridgeport
City Hail, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Peter S. Carozza,  President
UPFFA of CT
406 Farmington Avenue
Farmington, Connecticut 06302

Ronald Morales
President, Local 834 IAFF
30 Congress Street
Bridgeport, Connecticut 06604

Patrick J. Shevlin
Local 834, IAFF
30 Congress Street
Bridgeport, cOM&iCUt  06604

9ohn  W. Kingston
Agent

’

Connecticut State Board of Labor Relations
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