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JlECISION  AND DISMISSAL OF COMPLAINT

On August 20, 1992, Local 1186 of Council 4, AFSCME, AFL-CIO filed a
complaint’ with the Connecticut State Board of Labor Relations (the Labor Board) alleging
that the New Britain Board of Education (School Board) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act (the Act). Specifically, the
complaint alleged that the School Board denied a promotion to Frances Wolski because of
her Union activities.

After the requisite preliminary administrative steps had been taken, the parties
appeared before the Labor Board for a hearing on May 3, 1995. All parties appeared and
were represented by counsel. Full opportunity was provided to present evidence, examine
and cross-examine witnesses. and make argument. The parties filed post-hearing briefs, the
last of which was received by the Labor Board on August 14, 1995.

On the basis of the whole record before us, we make the following findings of fact,
conclusions of law and we dismiss the complaint.

1 The complaint was subsequently amended on May 8, 1995.



FINDINGS OF FACT

1. The School Board is an employer pursuant to the Act.

2 . The Union is an employee organization pursuant to the Act.

3 . Frances Wolski has been employed by the School Board for 14 years in various
capacities. She was appointed to the position of Union steward sometime in December,
1991.

4. Richard Barry is the Personnel Manager for the School Board and was appointed to
that position in December, 1989.

5 . Jn  the summer of 1992, Ms. Wolski applied for the position of Administrative Aide,
an opening created by the retirement of Helen Juliano,  her immediate supervisor. (Tr. 10)

6 . On July 28, 1992, an exam for the position of Administrative Aide was conducted.
(Tr. 15). The exam consisted of a dictation test, a written test, and an oral interview. The
interview panel consisted of John Putinski, Principal of Gaffney Elementary School, Al
Hinds, Director of Support Services for the School Board, Sally Crowley, Secretary to the
Superintendent of Schools and Elizabeth Ceriello, School Board Attorney. Mr. Barry, the
Personnel Manager, sat in on the interviews as an observer, however, he did not participate
in the scoring or grading of the candidates’ interviews. (Tr. 54, 60, 73)

7 . The written portion of the exam was worth one-third, the oral interview portion was
worth two-thirds and the dictation was worth bonus points to be added to the other scores.
(Tr. 54, Ex. 6, 7, 8). The interview panel made a recommendation and forwarded it to the
School Board.

8 . When Ms. Wolski returned from vacation in August, 1992, Mr. E&try  called her into
his office and notified her that she had placed third or fourth on the test. On August 6,
1992, Ms. Wolski was sent a letter signed by Mr. Parry that she was not the recommended
candidate. (Ex.  7)

9 . Joanne Fusari was the candidate who was recommended for the position. Her total
score was 88.6. The total score received by Ms. Wolski was 74.3, which placed her fifth
overall. (Ex.  8, Ex. 5)

10. Sometime during the summer of 1990, Mr. Barry had a conversation with  Ms. Wolski
about her desire for obtaining the position of Administrative Assistant and her job
performance. Barry expressed his concern about her lack of organization and accuracy,
skills he felt were critical to the position of Administrative Assistant.
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11. Based upon his continued concerns about Wolski’s job performance, Barry refused to
countersign Ms. Wolski’s annual performance evaluations, which were performed by Ms.
Juliano,  Wolski’s immediate supervisor. Barry, based upon his personal observations, felt
that Juliano’s evaluations were too high in certain areas and requested that Juliano  change
them. Juliano  refused to do so. Finally, Barry signed the evaluations.

12. During the summer of 1991, Wolski applied for extra pay for temporary service in a
higher class because she believed that she was performing the duties of Ms. Juliano,  who
was on vacation. Mr. Barry denied Wolski’s request. Subsequently, she tiled a grievance
over the denial. The status of that grievance is not clear, given the record before us.

13. Sometime prior to becoming a Union steward, Wolski approached Barry and asked
him what he thought of her becoming a Union steward. E&rry  responded that he though “it
would be fine” if she became a Union steward.

CONCLUSIONS OF LAW

1. The evidence fails to establish that Frances Wolski was denied promotion to the
position of Administrative Assistant for engaging in concerted protected activity.

DISCUSSION

The Union alleges that Frances Wolski was denied a promotion to the position of
Administrative Assistant in retaliation for engaging in concerted protected activity.

It is well-established that if an employer discriminates against, or threatens an
employee because that employee has engaged in union or other protected activity, it violates
the provisions of 8 7-470(a)(l). Such conduct by an Employer has an obvious tendency to
discourage such activities by employees. C&  of Waterbury, Decision No. 1074 (1972). In
Totington  Boani  of Education, Decision No. 3204 (1994),  we summarized the proper mode
of analysis:

“Where a complainant alleges that employees were discriminated against in their
employment because of activity on behalf of a Union, the complainant has the initial
burden of proving that the discriminatory action was taken because of these protected
activities, or at least that the protected activities were a substantial factor in bringing
about the adverse actions. Connecticut  Yankee Catering Co., Inc., Decision No.
1601 (1977). Using ,an analytical framework such as is found in Wright  Line, 251
NLRE3  1083, 105 LRRM 1169 (1980); enforced, 622 F.2d 899 (1st Cir. 1981); cert
denied, 455 U.S. 989, 102 S.Ct. 1612, we determine first whether a complainant has
established a prima facie  case of discrimination.O n c e  t h e  p r i m a  w c a s e  i s
established, we then determine whether the employer has established an affirmative
defense thereto. Town of Greenwich, Decision No. 2257 (1983),  crfsd  O’brien  Y.
S-e  Boanl  of Labor Relations, 8 Conn. App. 57 (1986); and Town of Windsor
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Locks, Decision No. 2836 (1990),  appealed on other grounds, gfsa Police
Depattment  of llae  Town of Windsor Locks v. Connecticut State Board of Labor
Relations, et al., 225 Conn. 297 (1993); Sherifss  Deparhent Ftzi$ekl  County,
Decision No. 3106-B (1993).

A a &,& case includes proof that 1) the employee engaged in protected,
concerted activities, 2) the employer had knowledge of those activities, and 3) the
employer harbored anti-union animus. & SherifS  s Department, F&field  County,
Decision No. 3106-B (1993),  citing Hardin,  Developing Labor Law, Third Ed.
(1992) at p. 194.”

We conclude, based upon the record before us, that the Union has failed to establish
that Wolski was discriminated against because of her protected activities.

The Union has presented evidence that Wolski has engaged in protected activity and
that the employer had knowledge of these activities. Thus, the only question before us is
whether the School Board harbored any anti-union animus toward Wolski. The Union’s brief
relies on three events, which involved Personnel Manager, Richard Barry, as evidence of
anti-union sentiment. The first is a conversation Wolski had with Barry 4 or 5 months after
Barry assumed the position of Personnel Manager. In that conversation, Barry stated to
Wolski that he had some problems with her performance. Although Wolski’s version of the
conversation was that Barry simply told her that “she was not good enough for the job of
Administrative Assistant and probably would never get it”, we believe that Barry’s testimony
is closer to what actually was communicated to her. Barry testified that he was concerned
about her organizational skills and her lack of accuracy, skills that he felt were very
important for the position of Administrative Assistant, a position he knew she was desirous
of.

However, even if we assume that Wolski’s version is entirely correct, it does not
reflect anti-union animus. Furthermore, there is no nexus between the concerted activity and
this allegedly coercive statement simply because the conversation occurred over a year before
Wolski was ever appointed to the position of Union steward. Clearly, Barry’s actions were
neither coercive nor the result of Wolski’s becoming a Union steward.

The second event that the Union relies upon also suffers from the very same lack of a
connection between the protected activity and the anti-union animus. This event is Barry’s
refusal to countersign Wolski’s performance evaluations performed by Juliano. Barry’s
refusal to sign these evaluations was, in a sense, a continuation of the serious reservations
that he had about Wolski’s performance, which he had expressed to her early in 1990. Thus,
at the conclusion of the performance year, Barry refused to sign the evaluation form. Here,
as in the earlier conversation, Barry’s actions predated Wolski’s appointment to Union
steward by over a year.
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The third event the Union raises as proof of anti-union animus is a dispute with
Barry, which occurred in the summer of 1991. This dispute concerned whether Wolski
should be granted additional pay for working temporarily out of class in Ms. Juliano’s
absence. Barry denied the request, which was ultimately grieved. However, we have no
evidence of the outcome. This allegedly discriminatory action by Barry also occurred
months before Ms. Wolski became a Union steward.

In regard to Barry’s actions once Wolski became Union steward, there is absolutely
no evidence that Wolski was treated adversely. Barry never expressed any displeasure with
Wolski about her position as Union steward, nor did he seek to interfere with the
performance of her union duties. Thus, all we are left with is the decision not to appoint
Wolski to the position of Administrative Assistant. This, standing alone, is not evidence of
anti-union animus. Thus, the Union has failed to make out its prima && case.

In conclusion, the Union has not been able to show that there was any nexus between
Wolski’s failure to obtain the position of Administrative Assistant and her protected
activities. Accordingly, we dismiss the complaint.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED, that the
complaint herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS*

s/Antonia  C. Moran
Antonia C. Moran,
Board Member

s/Patricia V. Low
Patricia V. Low,
Alternate Board Member

* Chairman Margaret A. Lareau resigned prior to the deliberation in this case.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 9th day
of February, 1996 to the following:

Dr. Paul Sequeira
Superintendent of Schools
New Britain Board of Education
P.O.  Box 1960
New Britain, Connecticut 06050-1960

Richard Barry, Personnel Director
New Britain Board of Education
P.O.  Box 1960
New Britain, Connecticut 06050-1960

Arthur J. DuBois,  Jr.
Associate Personnel Manager
New Britain Consolidated School District
P. 0. Box 1960
New Britain, Connecticut 06050-1960

Attorney J. William Gagne, Jr.
1260 Silas Deane Highway
Wethersfield, Connecticut 06109

Charles E. Lombard
Staff Representative
council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

/ John W. Kingston ’
Agent
Connecticut State Board of Labor Relations
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