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DECISION AND DISMISSAL OF COMPLAINT

On April 11, 1994, the North Haven Professional Firefighters Association, Inc. (the
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor
Board) alleging that the Town of North Haven (the Town) had committed a prohibited
practice in violation of 8 7-470 of the Municipal Employee Relations Act (MERA  or the
Act). Specifically, the Union alleged that the Town had violated the Labor Board’s order in
Town of North Haven, Decision No. 3 143 (1993) and unlawfully reduced the safety of
firefrghters  by the issuance of a directive concerning firefighter response to automatic alarms.

After the requisite preliminary administrative steps had been taken, the case came
before the Labor Board for a hearing on September 15, and September 22, 1994. Both
parties appeared, were represented and allowed to present evidence, examine and cross-
examine witnesses and make argument. Both parties filed briefs and the Town filed a reply
brief, the last of which was received by the Labor Board on April 4, 1995. Based on the
entire record before us, we make the following findings of fact, conclusions of law and we
dismiss the complaint.



GS OF FACT

1. The Town is a municipal employer pursuant to the Act.

2 . The Union is a labor organization pursuant to the Act.

3 . In the North Haven Fire Department, a code “23” designates an automatic alarm has
been activated in a building in North Haven. Code “24” is the code for a fire. A “23 for a
24” means an automatic alarm has been activated for a fire. A “73” is a working fue.  Fire
calls are received by the Town dispatcher at the Police station who sends the information to
the Fire department.

4 . An automatic alarm is part of a system in a building and is designed to be “tripped”
by smoke so that an alarm rings into a private company, which reports it to the emergency
dispatcher in the municipality. Many automatic alarms are part of sprinkler systems. In the
five years before the hearing in this matter, there was an increase in the number of automatic
alarm systems in North Haven.

5 . In 1993, the Fire Department responded to 248 automatic alarm calls.

6 . Prior to March 8, 1994, the fire department response to an automatic alarm would be
to dispatch an engine with three firefighters, a ladder truck with two firefighters, an
emergency vehicle with two firefighter/emergency attendants and two volunteer engines, each
with a minimum of two volunteers. In many instances, the emergency vehicle would be
unavailable due to its response to another call.

7 . On March 8, 1994, Fire Chief John Obiter issued Directive #94-l  which states:

Effective March 15, 1994 at 0800 hours the following directive will be followed:

Dispatcher receives a “23” for a “24” we will respond Engine #l and Truck #l from
Headquarters. Also assigned will be one (1) volunteer engine from the company
assigned (either engine 2-4-5)

Upon arrival of the first apparatus, a status report will be given to the dispatcher. If
the status is smoke showing or a “73”,  Emergency #l will respond immediately and
the dispatcher will re-tone the volunteer company for the additional engine to respond
(either 6-7-8).

As the Town of North Haven grows, so do the automatic alarms. These calls put a
tremendous burden on the department. In an attempt to handle these incidents
efficiently, we will follow the above directive. @x*  1)
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8 . The directive has the effect of eliminating one volunteer truck and the emergency
vehicle from the initial response to an automatic alarm, thus reducing the number of
firefighters to five plus two volunteers. The Directive applies only to a report of a ringing
alarm. If the Department receives any other information beyond the alarm itself, such as a
telephone call reporting smoke, the Directive does not apply. Once the first vehicles arrive
at the scene of an automatic alarm, and if there is determined to be a working fire or smoke,
the emergency vehicle is dispatched, as well as the second volunteer truck.

9 . The majority of automatic alarms are not the result of working fires. However, in
several instances, after the issuance of Directive 94-l the investigation of an automatic alarm
revealed either smoke, or, in one instance, a fire. In each instance, the emergency vehicle
was dispatched after the initial investigation. In the case of the fire, the emergency vehicle
arrived approximately five minutes after the engine and ladder truck arrived.

10. The National Fire Protection Association publishes a document known as NFPA
1500, which describes, in detail, the nationally accepted safety techniques and standards.
That document reveals that 24.1% of firefighter deaths are caused while responding to or
returning from a fire. (Ex.  8). Also, 24% of all firefighter injuries are caused in the same
manner.

11. The NFPA recommends that four firefighters be present at the scene to begin fire
suppression. In North Haven, the arrival of volunteers does not make a difference in
meeting the four person minimum to begin fire suppression, even under Directive 94-l.

12. Between January and September, 1994, the North Haven Fire Department received
133 automatic alarms. Of the 133, volunteers were contacted to respond 111 times.
Volunteers did not respond in 14 instances; were held at the station 17 times; were returned
en route 11 times; and arrived at the scene 69 times.

13. Volunteer firefighters are divided into three companies by geography in North Haven;
the Ridge Road volunteer company, the Motowese volunteer company and the Northeast
volunteer company. Volunteers are notified by the dispatcher of a fire alarm by a beeper-
like device, which sends out a tone.

14. Other communities, locally and nationally, provide reduced response in certain
situations, including automatic alarms.

15. Before and after the issuance of Directive 94-1, there have been seven firefighters on
duty per shift.

16. In Town of North Haven, Decision No. 3143 (1993),  this Board concluded and
ordered the following:

* * *

2. The reductions in minimum staffing reflected in the Chiefs 1991 order No. DO
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91-3 resulted in a substantial change in safety risks for firefighters responding to fire
calls in certain circumstances.

3. Given the increased safety issues, the failure of the Town to bargain concerning
these safety implications prior to reducing the minimum staffing constituted a
prohibited practice.

* * *

ORDER

I. Cease and desist from maintaining the minimum staffmg of a platoon below seven
persons unless and until the conditions stated in paragraph II(a) are met.

II. Take the following affirmative action which the Board finds will effectuate the
purposes of the Act:

(a) Restore the minimum staffing levels that prevailed before the issuance of Order
DO No. 91-3 until the Town meets its duty to bargain in good faith concerning the
safety implications of reducing the minimum staffing of platoons.

***

CONCLUSIONS OF LAW

1. Directive 94-l does not constitute a failure to comply with the Labor Board’s order in
Town of Noti  Haven, Decision No. 3143 (1993).

2 . Directive 94-l did not result in a substantial change in safety risks for the firefighters
in North Haven and, thus, the Town did not fail to bargain concerning any safety

. implications prior to issuing Directive 94-l.

DISCUSSIOI?

In this case, the Union alleges that Directive 94-1, which reduces the initial response
to automatic alarms, violates the order of this Board in Town of North Haven, Decision No.
3143 (1993) and also constitutes a unilateral change in the safety risks to the firefighters.
The Town claims that our prior order only required that seven fuefighters  be assigned per
shift and that Directive 94-l does nothing to violate that order. Also, the Town says that the
reduced response actually increases safety to firefighters and, therefore, the Town was not
obligated to bargain about the safety issue prior to issuing Directive 94-l. We agree with the
Town that no violation of the order or the Act has occurred.
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*
Turning first to the order of this Board in Decision No. 3 143, our decision in that

case only required the Town to maintain a complement of seven firefighters per shift on
duty, The testimony in the present case is unrebutted that the Town complied with that order
and there remain seven firefighters on duty per shift. Also, the findings in the previous
decision concerning firefighter safety concerned the decrease in safety to firefighters who, as
a result of the minimum manning directive in that case, might be forced to begin suppressing
a tire with fewer than four people on the scene. In the instant case, both parties agree that
there are still five firefighters responding initially to an automatic alarm (regardless of the
response of volunteers) and that additional personnel are called when a working fire is
confirmed at the scene. Thus, we are not here concerned with the same safety issues that
were discussed in our previous case. Since the minimum staffing order has been complied
with, there is no violation with regard to Decision No. 3143.

The Union also argues that Directive 94-l substantially decreases the safety of
firefighters and, therefore, the safety issue should have been negotiated prior to the issuance
of the directive. As discussed in Town of North Haven, supm, the number of employees to
be utilized in operations is usually a management prerogative. See cases cited in Town of
North Haven, supm at 6. One circumstance in which the decision to reduce personnel may
carry with it an obligation to bargain is where the reduction in personnel will result in a
substantial change in the safety conditions of the remaining personnel. & C&  of
Bridgeport, Decision No. 1485 (1977). In cases where we have determined that unilateral
management decisions resulted in substantial safety implications for the bargaining unit
members, we have looked at whether there was a substantial change in safety, not whether
the resulting working conditions were unsafe. C&y  of New Haven, Decision No. 2029
(1981); Ci@  of Hartford, Decision No. 1850 (1980); City of Bridgeport, supm. Where
there is a substantial change in the safety of the bargaining unit, we have ordered the
employer to bargain with the Union regarding the “secondary” safety impacts.

In this case, we find no substantial change in the safety of the bargaining unit. The
evidence shows that the number of firefighters responding to automatic calls does not fall
below four, which is the number recommended by the NFPA to be present at a scene before
fue  suppression begins. At the very least, five “career” firefighters respond. If the
volunteers respond, there are two additional firefighters responding initially. Finally, if a
fire or smoke is detected, the remaining personnel are called immediately. Thus, these facts
do not sustain a finding that the safety of the firefighters is decreased.

Further, the fact that the Directive takes the emergency vehicle out of the initial
automatic response does not decrease the safety of the firefighters. Even before the issuance
of Directive 94-1,  the emergency vehicle was often not available to respond to an automatic
alarm because it was busy with a medical alarm.

Finally, the evidence indicates that there is danger to firefighters just in being on the
road going to or coming from an alarm. Thus, there is evidence that the reduction in
numbers of people responding to an alarm increases the safety of firefighters, especially
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where the automatic alarm is likely to turn out not to be a working fire. Based on all of the
above, we find that there is no substantial change in safety conditions of the firefighters.

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS*

s/Antonia  C. Moran
Antonia C. Moran,
Board Member

s/Anthonv Sbona
Anthony Sbona,
Board Member

*Former Chairman Margaret A. Iareau  resigned prior to deliberation of this case.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 6th day
of February, 1996 to the following:

Attorney Michael J. Domey
Tyler,  Cooper & Alcom
205 Church Street
P.O. Box 1936
New Haven, Connecticut 06%@

Attorney W. Paul Flynn
Flynn & Lawrence
One Trumbull Street
New Haven, Connecticut 06511

Vincent E. Palmieri, Jr., Director of Finance
Town of North Haven
Town Hall, 18 Church Street
North Haven, Connecticut 06473

Richard A. Davis
Labor Consultant
12 Raven Terrace
Stratford, Connecticut 06497

Mr. Allan  Riggs
P. 0. Box 191
North Haven, CT

Anthony P. Rescigno, First Selectman
Town of North Haven
Town Hall, 18 Church Street
North Haven, CoMecticut 06473

Agent
Connecticut State Roard of Labor Relations
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