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DECISION AND DISMISSAL OF PETITION

On April 21, 1993, Local 3804, Council 4, AFSCME, AFL-CIO (the Union or Local
3804) filed with the Connecticut State Board of Labor Relations (the Labor Board) a petition
seeking modification of a unit of Town Supervisors. The petition sought the inclusion of the
position of Engineering Aide II’,  a position included in the Stratford Public Works
Employee Association, Local 134, International Federation of Professional and Technical
Engineers, AFL-CIO (Local 134 or IFPTE).

1 The Union’s petition mistakenly refers to the Engineering Aide II position as the subject of its petition
for modification. The evidence at the hearing revealed that the position was actually entitled
Engineeriag  Assistant II.



After the requisite preliminary steps had been taken, the matter came before the
Labor Board for a hearing on September 24, 1994, at which time Local 134 appeared and
requested party status, which was granted.

All parties were represented and had full opportunity to adduce evidence, examine
and cross-examine witnesses and make argument. All parties filed briefs; Local 134’s brief
was received on November 28, 1994, the Town’s brief was received on November 29, 1994
and Local 3804’s brief on December 8, 1994. On the basis of the record before us, we
make the following Decision and Dismissal of Petition.

G

Local 3804 seeks the inclusion of the Engineering Aide II’s position in the
Supervisor’s unit based upon the fact that there has been a revision and an upgrading of the
position. It argues that the revised position now has greater supervisory responsibilities
sufficient to move the position into Local 3804’s bargaining unit. In support of this
contention, it cites a Job Evaluation Matrix Manual prepared in 1987, and a reclassification
of this position, which occurred in the spring of 1992, as evidence that the present position
of Engineering Assistant II has supervisory responsibility.

The Town argues that the incumbent in the position does not meet the supervisory
criteria as required in 6 7-471(2)  of the Municipal Employee Relations Act @&ERA). In
their view, the position only meets the definition in # 7-471(2)A,  which is insufficient to
establish that he is a supervisor.

The IFPI’E  argues that since 1972 Local 134 has been the sole and exclusive
bargaining representative of a unit that represents the Engineering Department. They further
argue that the number assigned to “Supervision Exercised” in the Job Evaluation Matrix has
never been the basis for placing employees in a certain bargaining unit for representational
Purposes*

DISCUSSION

The evidence reveals that prior to December 1991, the Town’s Engineering
Department was divided into two separate units: a Town Engineer who was responsible for
technical work, but had no supervisory duties, and an Engineering Services Supervisor,
Charles Buynovsky, who was responsible for the administrative duties associated with the
Town’s engineering responsibilities. This position supervised six employees, one of whom
was the Engineering Aide II position.

In December 1991, the Engineering Services Supervisor retired. The Town did not
fill the position, instead it transferred the administrative functions of the Engineering Services
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Supervisor to the Town Engineer. The Town Engineer and the Engineering Services
Supervisor positions historically have been in the supervisors unit represented by Local 3804
and the Town Engineer continues to be in the unit. The position of Town Engineer is
presently held by John Casey. The Town assigns pay grades to job classifications based
upon a job evaluation matrix and administrative manual, which was the result of a job
evaluation study conducted in 1987. The job evaluation matrix is a defined factor level
system for determining the salary grades of positions. The system contains nine factors
divided into various levels or degrees. Each level is assigned a point value and the points
increase in value for successively higher levels of the factor.

Kevin Morrissey, an Engineering Assistant II, has worked in the Engineering
Department since 1973 under the supervision of the Engineering Supervisor, Buynovsky,
until his retirement in 1991. During his relationship with Buynovsky, Morrissey, in addition
to his design and technical work, was responsible for assigning work to the remaining
employees in the department on  a daily basis. After Casey assumed the responsibility for the
Engineering Department, the operation of the Department and Morrissey’s job duties have
changed in some degree. Buynovslq  was more active in the day-today assignment of
personnel, meeting with Morrissey on a daily basis to ensure the flow of work. Casey meets
with Morrissey on a weekly basis to discuss project assignments, and as a result Morrissey
has more discretion in assigning tasks and directing the flow of work.

Sometime after Casey assumed the responsibility for the Engineering Department,
Morrissey requested an upgrading of his position. In or about May, 1992, his position was
upgraded one pay grade and his job description was revised. The job evaluation  matrix was
used to assess his job duties. This matrix, under the factor “supervision exercised” (Factor
9) reveals a point total of forty (40). This number signifies a level 2 out of a total of 5
levels in terms of the degree of supervision exercised. The explanation of a level 2
supervisor in the job matrix manual refers to an individual who “supervises permanent work
group up to 15 (direct and indirect). All supervisory functions.”

The sole issue before us is whether the position of Engineering Assistant II is a
supervisor and, therefore, should be included in Local 3804’s bargaining unit and removed
from  Local 134’s bargaining unit. The statutory point for our analysis is Conn. Gen. Stat.
0 7-471(2),  which we state below:

In determining whether a position is supervisory the Board shall consider,
among other criteria, whether the principal functions of the position are
characterized by not fewer than two of the following: (A) Performing such
management control duties as scheduling, assigning, overseeing and reviewing
the work of subordinate employees; (B)  performing such duties as are distinct
and dissimilar from those performed by the employees supervised; (C)
exercising judgment in adjusting grievances, applying other established
personnel policies and procedures and in enforcing the provisions of the
collective bargaining agreement; and (D)  establishing or participating in the
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establishment of performance standards for subordinate employees and taking
corrective measures to implement those standards. The above criteria for
supervisory positions shall not necessarily apply to police or fire departments.

In reviewing the evidence in light of the statutory criterion, it is clear that Morrissey’s
principal functions do not meet two of the four criteria in 8 7-471(2). There is no dispute
that Mr. Morrissey meets the criteria of 0 7-471(2)(A) in that he schedules, assigns and
oversees the work of other employees in the Engineering Department. However, there is no
evidence that he meets the criteria of 0 7-471(2)(B)(C) or (D).

Mr. Morrissey testified that seventy-five percent of his work is of a technical nature
and is similar to the work performed  by other employees in the Department. The remaining
twenty-five percent of his time is spent assigning, scheduling and reviewing the work of
other employees witbin  the department. This testimony was corroborated by Mr. Casey.
Thus, outside of his scheduling and assignment functions, Monissey  does not “perform work
which is distinct and dissimilar from those performed by the employees supervised”.
8 7-47WO.

Mr. Morrissey also testified that he does not and has never been involved in the
grievance procedure nor has he applied personnel policies and procedures. He also testified
that he never has, and presently does not, evaluate employees nor has been involved in the
establishment of performance standards. In fact, he stated that the Town does not have
established performance standards. Thus, he does not meet the criteria of 8 7-471(2)(C) or
(ID).  In short, Mr. Morrissey is what we have described in our case law as a “working
supervisor” whose job may include some supervisory duties, but whose principal functions
are not supervisory in nature. Town of Plymouth, Decision No. 1830 (1979); Town of
Fannington,  Decision No. 3201 (1994).

We make one fmal point. The Union’s case relies entirely upon Morrissey’s
upgrading based upon the job matrix evaluation and the revised job description. The job
description, although it has changed in emphasis, is consistent with Morrissey’s testimony
and does not suggest that he now performs the duties of a statutory supervisor. In regard to
the job matrix evaluation, our responsibility to determine supervisory status of an employee
is based upon the evidence before us in light of the statutory criteria and is independent of
any internal mechanism utilized by an employer to establish pay grades. Thus, the Union’s
reliance on such a document is misplaced. While a job evaluation matrix system may be
helpful to us in applying our statutory criteria by detailing the type and degree of work
performed, the ultimate point designation made by the Town as to the supervision exercised
is of no relevance to our statutory responsibility in determining the supervisory status of a
position. Accordingly, we dismiss the petition.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the petition filed by Local 3804 in Case No. ME-15,469 be and the
same hereby is dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Anthonv  Sbona
Anthony Sbona,
Board Member

s/Ann McCormack
Ann McCormack,
Alternate Board Member



OPINION OF CHAIRMAN LAREAU

I tinclude that the Engineering Assistant II position is not a “supervisory” position
within the statutory definition. Accordingly, the AFSCME petition seeking relocation of this
petition to its supervisory unit should be dismissed.*

s/Margaret A. Lareau 7127195
hlargaret  A. Lareau

* I participated in the deliberation of this case, and this represents my conclusion. I
resigned prior to drafting of the Board’s opinion, and was not available to review that
document.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 2 1st day
of November, 1995 to the following:

Richard A. Davis, Labor Consultant
12 Raven Terrace
Stratford, Connecticut 06497

Richard J. Person, International Rep.
International Federation of
professional  & Technical Engineers
17 Shadowbrook Lane #9
Milford, Massachusetts 01757

Attorney J.William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wethersfield, Connecticut 06109

Mark Bamhart, Town Manager
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

Attorney John Florek, Town Attorney
Town of Stratford
Town Hall, 2725 Main Street
Stratford, Connecticut 06497

Jack Obemesser
Town of Stratford
2725 Main Street
Stratford, Connecticut 06497

Bill Kluytenaar
444 East Main St.
New Britain, Connecticut 06051

Jbhn  W. Kingston
/

Agent
Connecticut State Board of Labor Relations
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