
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

IN THE MATTER OF
CITY OF BRIDGEPORT

-and-
DECISION NO. 3341 .

OCTOBER 18, 1995
NATIONAL ASSOCIATION OF
GOVERNMENT EMPLOYEES,
LOCAL Rl-200

Case No. MPP-15,690

A P P E A R A N C E S :

Lawrence E. Osborne
For the City

Benjamin M. Wenograd, Esq.
For the Union

DECISION AND DISMISSAL OF COMPLAINT

On July 20, 1993, the National Association of Government Employees, Local Rl-200
(the Union or NAGE) filed a complaint with the Connecticut State Board of Labor Relations
(the Labor Bczd)  alleging that the City of Bridgeport (the City) had engaged and was
engaging in practices prohibited by $7-471(a)(1)(3)&(4)  of the Municipal Employee Relations
Act (the Act). Specifically, the Union alleged that the City had laid off two employees in the
Department of Health Lead Program due to a decrease in the budget, when, in fact, the
budget had increased and this indicates bad faith bargaining on the part of the City of
Bridgeport. According to the Union, this lay off constitutes anti-union animus.’

I Although the Complaint references the layoff of two employees as evidence of anti-union animus, the
Union’s presentation of its case before the Board and its arguments raised in its brief focused entirely
on the discharge of Vera Hagwood. The Union claimed that her discharge was in retaliation for her
engaging in concerted protected activity and that a co-worker, Brenda Jemigan, a less senior employee
was laid off in order to layoff Hagwood.



After the requisite preliminary steps were taken, the case came before the Labor
Board for hearings on April 8 and April 15, 1994. Both parties were represented and were
allowed to present evidence, make argument, and examine and cross-examine witnesses.
Briefs were submitted by both parties, the last of which was received by the Labor Board on
June 3, 1994. Based on the entire record before us, we make the following findings of fact,
conclusions of law, and we dismiss the complaint.

GS OF FACT

1. The City is an Employer within the meaning of the Act.

2 . The Union is an Employee organization within the meaning of the Act and at all times
material hereto has been the exclusive bargaining representative for a unit that includes two
positions in the City’s Department of Health Lead Program.

3 . On September 23, 1991, Vera Hagwood  was hired as an outreach worker by the City
in the Lead Program.

4. Audrey Gaines, Hagwood’s supervisor, is employed by the City of Bridgeport in the
Department of Health and holds the job title of Lead Program Coordinator.

5 . When Hagwood  was hired, she was told by Mary Maglione, of the City’s Personnel
office, that she needed a valid Connecticut driver’s license.

6 . At the time of hire, Hagwood  did have a car and used it to perform her assigned
inspections. Sometime around July of 1992 her car started to break down frequently.

7 . On October 8, 1992, Hagwood  received a written warning from her supervisor,
Games, informing her that “your work performance has been less than adequate and cannot
be tolerated”. Specifically, Games warned Hagwood  that:

1) Assignments must be done on date and time specified.

2) Travel is paid therefore, you must use your private car when necessary
as discussed when you were hired.

3) Directions to complete assignments or any task directly related to
program matters are to be accepted without argument or will be
considered as subordination [sic] and grounds for dismissal.
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8. On January 25, 1993, Hagwood  received another written warning from Gaines. The
warning involved several different performance problems. One problem was Hagwood’s
refusal to do the inspections as assigned and her argumentative behavior when questioned
about her failed assignment. Gaines also reminded Hagwood  that “your work day begins at
9:00 AM and concludes at 4:30  PM, therefore you will be docked for all future tardiness
and/or early exits from work for personal reasons less than one half a day”.

9 . On April 30, 1993, Hagwood  received a memo from Gaines dismissing her from
work for one day due to Hagwood’s continued failure to provide transportation, noting that
11 . . . your first duty is field inspections, without transportation you cannot fulfill this
requirement”, and that “failure to be able to provide yourself with transportation when
needed (as promised by you when hired) will jeopardize your future employment.”

10. Hagwood  left for a week of vacation beginning on May 10, 1993.

11. On May 12, 1993, Gaines suspended Hagwood  indefinitely effective May 10, 1993,
“in view of your absence from the job on the week of May 10, 1993 without notifying this
office”.

12. On May 19, 1993, Gaines sent Hagwood  the following letter by certified mail:

“In regards to the above referenced matter, please be advised of the following,
as discussed with you and Mr. William Stover, Staff Representative,
NAGEDBPO  and Ms. Teri Potillo, Steward, NAGE, Local RI-200, [sic] your
absence of May 10, 1993 up to and including Friday, May 14, 1993 is hereby
considered a five (5) day suspension. In addition, as discussed, your
insubordinate acts of January 25, 1993 and April 29, 1993 are unacceptable.
Should the same continue, the appropriate discipline will be implemented up to
and including termination.

Please be further advised, in the absence of a City Vehicle and as explained to
you prior to your hire, you must provide your own transportation as this is
required in order to address and complete your assigned duties.

In closing, you are to report to work at your regularly scheduled time (9:00
AM), on Thursday, May 20, 1993.”

13. On May 20, 1993, Gaines sent Hagwood  the following memo:

“Your work schedule is as listed below:

9:oo to 12%)
Lunch

1:00 to 4:30



On May 19, 1993 you without prior approval elected to work through your
lunch hour and then asked to be allowed to leave at 3:30.  This will never
again be permitted. ”

14. On or about May 27, 1993, the Union filed a prohibited practice complaint (Case No.
MPP-15,560) alleging a unilateral change in condition of employment by requiring Vera
Hagwood  to provide her own personal transportation for use in City inspections. The Union
asserted that this requirement directly contradicts the job description for her classification.
The job description for outreach worker only required a valid drivers license.

15. On June 2, 1993, Hagwood  filed a grievance challenging her five day suspension for
taking her vacation, alleging discrimination and harassment. The City contended that she
took her vacation without the approval of her supervisor.

16. On June 21, 1993, the Union and the City entered into a settlement of the prohibited
practice complaint. This settlement required the City to reimburse Hagwood  for the one day
suspension for her failure of not having a personal vehicle for use and to remove the April
30, 1993 memo from Hagwood’s file. In resolving the prohibited practice complaint, the
City did not admit any wrong doing.

17. The City’s Lead Paint program is funded from two different sources: one source is
the Center for Disease Control (CDC) and the funds are funneled through the State
Department of Health; the other source is money from the City’s Development Block Grant
Funds.

18. At the time of Hagwood’s hire, the Lead Paint Program consisted of Gaines, the
Coordinator, a Ms. Tori-es,  an outreach worker, and Hagwood.  Thereafter, an additional
worker, Brenda Jemigan, was hired as an outreach worker.

19. The job description for outreach worker, which was effective at the time of
Hagwood’s hire, reads in pertinent part:

“Typical Tasks or Assignments

1. Collect blood specimens via finger stick method to ascertain
whether a child has iron and/or lead problems;

2 . Conduct dwelling inspections with x-ray equipment (XK-3) to
detect lead hazards;

3 . Conduct follow-up to ensure that appropriate action has been
taken.

4 . Maintain records pertaining to work performed.
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5 . Compile statistical and narrative reports as requested.

Minimum Requirements

High School Diploma or equivalent. Some college preferred. Public
health experience preferred.

Knowledge of Bridgeport.

Good communication skills, both written and verbal.

Driver’s license required.

20. Sometime in December, 1992, Gaines was informed by State officials that the CDC
was contemplating changes in its program requirements. Specifically, CDC wished to hire
individuals with a college degree in public health to perform the inspections. Gaines
informed Hagwood  and Jemigan of this change.

21. In June, 1993, Gaines was verbally informed by the State Health Program coordinator
that the City needed to upgrade the two existing outreach positions. As a result, Gaines
notified Hagwood  and Jemigan by letter on June 14, 1993 that their positions would be
eliminated effective June 30, 1993. This letter is set out in its entirety below.

“I regretfully inform you that due to a decrease in the Lead Program budget
the State of Connecticut will no longer fund your position as an
Outreachworker/Environmental  Aide. [sic] Your last day of employment will
be June 30, 1993.

Any questions or necessary forms for unemployment benefits can be handled
through grants personnel.

You will be paid for all unused vacation and personal time.

Your service was greatly needed and appreciated. I wish you luck in obtaining
future employment. ”

22. Sometime in June, Gaines was verbally notified by her funding source, the
Department of Public Health, that she needed to upgrade the positions of Outreach
Worker/Environmental Aide by employing individuals with college education and training in
environmental health.

23. On September 13, 1993, Scott L. Szalkiewicz, Health Program/Assistant I for the
Department of Public Health and Addiction Services sent the following letter to Ms. Gaines:
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“Due to the intricacy of the inspection process, risk assessment and lead
abatement plan reviews, it was found necessary for your program to employ
person(s) with a college education and formal training in environmental health.
This was further verified and supported through our three site evaluation visits
of your program operations.

Based on a discussion with my program coordinator and the State of
Connecticut, Department of Public Health and Addiction Services, Lead
Poisoning Prevention and Control Program’s CDC Project Officer in Atlanta,
GA. I requested that you upgrade your environmental/outreach position. This
request was reflected in Bridgeport’s budget for FY94 (7/l/93-6/30/94)  and
the resulting contract for lead poisoning prevention activities.

If you have any comments on this letter, please feel free to call me.”

24. Sometime thereafter, Gaines revised the job description and retitled the position as an
Epidemiological Investigator. The job duties and educational requirements for the position
are set forth below:

“The person in this position will be cross-trained to do blood screening
and epidemiological investigations following established protocol of children
with elevated blood lead levels.

The duties of the epidemiological investigator will include but is not
limited to the following.

1 . Collect blood specimens via finger stick method to ascertain
whether a child is lead poisoned.

2 . Conduct dwelling investigations with XRF to detect lead
hazards.

3 .

4 .

Conduct rechecks on all units found to have lead hazards.

Follow protocol to monitor and ensure abatement of health
threatening lead hazards.

5 . Establish and maintain accurate and up to date records of all
investigations.

6 . Carry out all instructions from Program Director.
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Oualifications

Graduation from an accredited college or university with a Bachelor’s
Degree in Public Health Preferred, Or [sic] may be substituted for a
combination a [sic] of directly related courses and at least 3 years work
experience in a public health agency.

Must be certified or successfully complete and obtain a lead inspection
certification within 6 months of hire.

Should be experienced in the culture and language of the target area
and be able to use this knowledge to alert program staff to potential problems
in communication.

-Ability to self-motivate

Health must be excellent as there will be considerable walking,
climbing stairs and exposure to inclement weather.

Must have a valid Connecticut Motor Vehicle Gperator  License and
private transportation. ”

Gaines, in revising the job description, essentially copied the job description from the
City of New Haven’s Lead Paint Program.

25. Unlike the previous job description for outreach workers, the job description for
Epidemiological Inspector requires private transportation.

26. Gaines, in preparation of the 93-94 budget, requested $172,701.00  from the CDC.
The Lead Program, however, was only granted $76,334.00  from the CDC. However, the
total budget for the program, including CDBG funds, totaled approximately $150,000, which
was an increase of $20,000 from the previous year.

27. Sometime in August, 1993, Gaines hired two Epidemiological Investigators, one of
which was part-time and one clerical/data entry person. This clerical function was not
funded in the 91-92 or 92-93 budget years.

28. The two individuals hired by Gaines as Epidemiological Investigators either had a
bachelor’s degree and specific public health work experience or college credits with
substantial course work in public health and relevant public health experience.



CONCLUSIONS OF LAW

1. The evidence is insufficient to establish that Vera Hagwood  was terminated for
engaging in concerted protected activities.

DISCUSSION

The Union charges that the dismissal of Hagwood  was in retaliation for her protected
Union activity and that Brenda Jemigan lost her job because the City could not terminate
Hagwood  unless it terminated her also.

It is well-established that if an employer discriminates against, or threatens an
employee because that employee has engaged in union or other protected activity, it violates
the provisions of 8 7-470(a)(l). Such conduct by an Employer has an obvious tendency to
discourage such activities by employees. City of Waterbury, Decision No. 1074 (1972). In
Torrington Board of Education, Decision No. 3204 (1994),  we summarized the proper mode
of analysis:

“Where a complainant alleges that employees were discriminated against in
their employment because of activity on behalf of a Union, the complainant
has the initial burden of proving that the discriminatory action was taken
because of these protected activities, or at least that the protected activities
were a substantial factor in bringing about the adverse actions. Connecticut
Yankee Catering Co., Inc., Decision No. 1601 (1977). Using an analytical
framework such as is found in Wtight  Line, 251 NLRB 1083, 105 LRRM
1169 (1980); enforced, 622 F.2d  899 (1st Cir. 1981); cert  denied, 455 U.S.
989, 102 S.Ct. 1612, we determine first whether a complainant has established
a grima  facie case of discrimination. Once the prima facie case is established,
we then determine whether the employer has established an affirmative defense
thereto. Town of Greenwich, Decision No. 2257 (1983),  sfsd O’brien  v.
State Board of Labor  Relations, 8 Conn. App. 57 (1986); and Town of
Windsor Locks, Decision No. 2836 (1990),  appealed on other grounds, q#‘d
Police Deparhnent  of The Town of Windsor Lucks v. Connecticut State
Board of Labor  Relations, et al, 225 Conn. 297 (1993); Sherifps  Deparhent
FairjZeZd  County, Decision No. 3106-B (1993).

A d facie case includes proof that, 1) the employee engaged in protected,
concerted activities, 2) the employer had knowledge of those activities, and 3)
the employer harbored anti-union animus. & SherifSs  Department, FairjieZd
County, Decision No. 3106-B (1993),  citing Hardin,  Developing Labor  Law,
Third Ed. (1992) at p. 194.”

Based upon the record before us, we conclude that the Union has failed to establish its
m facie case.Hagwood  was not an active Union member or a department “gadfly” as
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the Union has characterized her. In fact, she filed no grievances during her almost two year
tenure, except one which was filed just prior to her termination. To be sure, there were a
number of disciplinary warnings given by Gaines to Hagwood  about (1) the failure to
perform assignments as scheduled, (2) her argumentative response whenever she was
criticized and (3) her tardiness. Despite these warnings, none of them were grieved. Thus,
there is no evidence that Hagwood  had engaged in any concerted protected activity during
this period. Therefore, we cannot accept the argument that Gaines’ disciplinary actions were
motivated by anti-union animus resulting from Hagwood’s concerted activities, at least up
until June, 1993.

In addition, there was also no evidence that Gaines expressed any anti-union
sentiments. Although the Union’s entire case is premised around Hagwood’s relationship
with Gaines, Hagwood’s testimony fails to reference any comments by Gaines that would
infer anti-union animus. Nor do we find, as the Union alleges, that Hagwood’s dispute with
Gaines about the use of Hagwood’s vehicle was a dispute that started “almost from the
beginning of her employment with the City”. Rather, as Hagwood  herself testified, the
problem with Gaines began around June, 1992, when Hagwood  started having problems with
her car. The only other problem Hagwood  claims that Gaines had a problem with was
Hagwood’s taking her vacation without Gaines’ permission. Clearly, this evidence is
insufficient to show anti-union animus.

There is one other significant factor that the Union refers to fleetingly in its brief,
which is the timing between the grievance and the prohibited practice filing and Hagwood’s
termination, which occurred approximately one month later. Although the Union, in proving
its prima facie case is entitled to the benefit of any inferences that are reasonable under the
circumstances, this timing, standing alone, fails to convince us that Hagw,ood’s  discharge was
motivated in substantial part by anti-union animus. First, it should be reemphasized that
there was absolutely no evidence that Gaines expressed any anti-union sentiments either to
Hagwood  or to anyone else in the bargaining unit. Second, Hagwood  was not engaged in
concerted protected activities at least not until June, 1993. Thus, the list of documents that
the Union offered into evidence (which were stipulated to by the City), presumably to show
anti-union animus between Hagwood  and Gaines, failed to prove that Hagwood  was
disciplined or discharged for engaging in concerted protected activity. Instead, these
documents highlight the fact that Gaines had problems with Hagwood’s work performance, at
least after June or July, 1992, and that these difficulties began long before Hagwood  filed a
grievance or the Union filed its prohibited practice complaint.

In October, 1992, Hagwood  received a written warning regarding her work
performance. This warning concerned a number of different issues, in addition to her failure
to have her own automobile, and included her failure to accomplish assignments on time and
without complaint. Again, in January, 1993, Hagwood  received an additional warning for
similar deficiencies in performance and for leaving the work site early. Thereafter,
Hagwood  was suspended on April 30, 1993 for one day and on May 12, 1993 for five days.
On May 20, 1993, Hagwood  was given a warning regarding working through her lunch hour
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and leaving work an hour early without permission. Despite this documentary evidence,
Hagwood  testified that she did not have any knowledge of any discipline dispensed to her
unrelated to her not having a vehicle or her taking a vacation. Hagwood  did not testify that
she did not receive the warnings, nor did she seek to challenge their contents. Thus, her
assertion that she was not disciplined other than for the two above stated reasons, is simply
not credible. We conclude that these warnings and suspensions were not in any way
attributed to anti-union animus on Gaines’ part and there is simply no evidence that would
lead us to conclude that Hagwood’s termination was motivated by anti-union animus.

Finally, the Union argues that the City’s stated reason for the layoffs of Hagwood  and
Jemigan was a pretext because it could not offer an accurate or convincing description of its
staffing needs, and that the documentation offered to prove its changes were written after the
layoffs. We agree that the City’s presentation of its case was less than artful and that it
offered several reasons for the layoffs. However, since the Union has failed to establish a
prima facie case, we need not reach the City’s defenses.*

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be and the same hereby is dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Cornelius Scanlon
Cornelius Scanlon,
Acting Chairman

s/Anthonv  Sbona
Anthony Sbona,
Board Member

2 In addition, the Union argued that the best evidence of anti-union animus was “the transparent effort to
write Vera Hagwood  out of the job description for her own position”. This argument is in reality an
argument that the City’s stated reason was not the real reason for the termination, but a pretext. This
argument, similar to the argument that the City could not convincingly describe its staffing needs,
presumes that the Union has established its prima  facie case. Since we conclude that the Union has not
made out its prima facie case, we will not discuss this argument.
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OPINION OF CHAIRMAN LAREAU

I conclude that the Union has not met its burden of proving that,the termination was
motivated by anti-union animus and the case should be dismissed.*

s/Margaret A. Lareau  7/27/95
Margaret A. Lareau

* I participated in the deliberation of this case, and this represents my conclusion. I resigned prior to
drafting of the Board’s opinion, and was not available to review that document.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th day
of October, 1995 to the following:

Lawrence Osborne, Labor Relations Officer
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Benjamin W. Wenograd, Esq.
900 Madison Avenue - Suite 212
Bridgeport, Connecticut 06606

Joseph P. Ganim, Mayor
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

Santa  Franzo, Connecticut Director
NAGE/IBPO
346 Main Street
Cromwell, Connecticut 06416

William C. Stover, National Representative
NAGE/IBPO
3510 Main Street
Bridgeport, Connecticut 06606

Agent
Connecticut State Board of Labor Relations
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