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DECISION AND ORDER

On February 22, 1993, the Waterbury City Employees Association (the Union or the
WCEA) filed a complaint in Case No. MPP-15,3  18 with the Connecticut State Board of
Labor Relations (the Labor Board) alleging violations of $ 7-460(a)  of the Municipal
Employee Relations Act (the Act). Included among the allegations were claims that the
City’s use of temporary employees was in contravention of the essence of recent “concession
agreements” reached with the Union, that the City was using former unit employees or
contractors to replace unit positions, and that the City was repudiating an arbitration award
with respect to benefits for retirees.

On July 9, 1993, the Union filed an amended complaint, which alleged that the City’s
hiring and retention of temporary employees also violated a prior settlement of a prohibited
practice complaint filed with the Labor Board in Case No. MPP-14,312, which settlement
was reached on or about May 15, 1992.



On July 29, 1993, shortly after the filing of the amendment to the complaint in Case
No. MPP-15,318, the parties entered into a second settlement agreement in resolution of the
allegations concerning the City’s utilization of temporary employees. The other allegations,
which did not involve the temporary employees, were held in abeyance awaiting the outcome
of the parties’ pending arbitration.

On February 2, 1994, the Union filed a second amendment to its complaint in Case
No. MPP-15,318, claiming that the City was continuing improper use of temporary
employees and thereby repudiating its July 29, 1993 settlement agreement. It specifically
identified two temporary employees (Rubin  and Mancini) who were being retained in
violation of the settlement agreement. It is this amended complaint, with respect to the
temporary employees, which is before the Board at this time.’

After the requisite preliminary steps were taken, the case came before the Labor
Board for a hearing on July 6 and July 26, 1994. The City failed to appear on July 6. The
matter was adjourned until July 26, at which time the City appeared, and the Board denied
the Union’s motion for default. As of July 26, both parties were represented by counsel. At
that time the only witness the City intended to call, its personnel director, failed to appear.
The Board denied the City’s request for adjournment to secure attendance of the witness. At
the July 26 hearing, the parties were allowed to present evidence, make argument, and
examine and cross-examine witnesses who were in attendance. Briefs were submitted by
both parties, the last of which was received by the Labor Board on September 15, 1994.

Based on the entire record before us, we make the following findings of fact,
conclusions of law, and order.

FINDINGS OF FACT

1 . The City is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act.

3 . The Union represents a City-wide unit of regular full-time and regular part-time “white
collar” employees, and has done so for many years.

4 . The Civil Service Rules and Regulations, which have been in effect at all times material
to this complaint, provide in Chapter 7, Section 7, as follows:

I This procedural setting is somewhat confusing because the Union elected to amend the complaint, which
was still in abeyance on other allegations, rather than to file a separate complaint alleging failure to comply
with the settlement agreement reached on the “temporary employee” allegations. By this decision and
order, we sever the “temporary employee” allegations from the remaining allegations. We retain the Case
No. MPP-15,318 for the former, and assign the Case No. MPP-17,308 for the latter.
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Temporary Apuointments

Temporary appointments for short term employment in positions that
will not continue longer than six months in any twelve month period shall be
made from eligible lists, if such lists exist. If no list exists or if certification
from lists is impracticable because of non-availability of eligibles for
temporary work, the Director of Personnel may authorize the department head
to recommend a person of his own choosing subject to the approval of the
Director of Personnel, provided however, he shall not be over 70 or less than
18 years of age, except for part-time student employees.

5. Disputes involving an alleged violation, misapplication, or misinterpretation of a Civil
Service Rule or Regulation are grievable under Article X, Section 1 of the collective
bargaining agreement in effect between the Union and the City.

6 . For a number of years the Union has contested the manner and circumstances in which
the City has used temporary employees to fill positions, which, when filled on a permanent
basis, are within the bargaining unit.

7 . The Union challenged the City’s use of temporary employees in a complaint in Case
No. MPP-14,312. On May 15, 1992, a settlement agreement was reached in that case that
included a number of provisions, including a provision concerning the nature of the City’s
right to hire non-bargaining unit employees to cover periods when unit employees were
absent on leave, and a provision concerning the use of temporary employees. The latter
provision stated:

3. b) The term “temporary employee” refers to a person hired by the City to perform
bargaining unit work for a period of time not to exceed six (6) months. The City
hereby agrees that upon the establishment of a Civil Service Eligibility List,
temporary employees, in the classification covered by that Eligibility List, will be
terminated within thirty (30) days of the establishment of the said Eligibility List and
such temporary employee shall be replaced by a permanent appointment from said
Eligibility List or the position shall remain vacant. If during the six (6) month term of
the temporary employee, a Civil Service Eligibility List for that position/classification
is not established, then the temporary employee shall be terminated at the end of the
six (6) month term.

(Ex. 4)

8. Nine months after the settlement was reached in Case No. MPP-14,312, the Union filed
the first complaint in the instant case (Case No. MPP-15,318),  a complaint that again
concerned the City’s use of temporary employees.
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9. On July 29, 1993, the parties entered into a second settlement agreement, this time with
respect to Case No. MPP-15,318. Particularly important to this hearing are paragraphs 1, 2,
3, 4, 5 and 9 of the July 29, 1993 settlement agreement. That settlement provided in
pertinent part:

The City of Waterbury (“City”) and the Waterbury City Employees
Association (WCEA)  hereby agree to the following resolution of the above-
referenced matter:

1. From the date of the instant agreement forward, the employment of any
temporary employee holding a WCEA bargaining unit position shall not be
extended beyond a six (6) month period from his/her date of hire unless the
City requests an extension of such temporary position from the WCEA and the
WCEA agrees thereto. Any such request to the WCEA shall not be
unreasonably withheld. For a definition of “temporary employee” and the
agreement that temporary employees may occupy WCEA bargaining unit
positions for an initial period not to exceed six (6) months, see Paragraph 3(b)
of the May 15, 1992 Settlement Agreement between the City and the WCEA
in CSBLR Case No. 14,312.

2. No City department head shall unilaterally make requests for extension of
any such temporary employee to the Civil Service Commission. Such requests
for extension are subject to the provisions of Paragraph 1 hereof.

3. Any such requests to the Civil Service Commission (per Paragraph 1
hereof, for extensions of a temporary position beyond the initial six month
term) shall have attached thereto a written memorandum from the City
declaring whether said appointment is for a vacancy which will exist for a
temporary period, or merely in anticipation of the promulgation of a Civil
Service eligibility list for a permanent appointment.

4. Any such temporary employee presently employed by the City shall be
terminated by the City within two (2) weeks of the publication of a Civil
Service eligibility list for said position-classification.

5 . In the event that a Civil Service eligibility list is not published for any such
presently employed temporary employees by December 31, 1993, said
temporary employees shall nonetheless be terminated on December 31, 1993;
PROVIDED, HOWEVER, that if no Civil Service eligibility list is established
for any such position-classification by said December 3 1, 1993, the City may
avail itself of the provisions of Paragraph 1 hereof.



6. Additionally, should a Civil Service eligibility list be published for any
such presently employed temporary employee’s position-classification, which
list shall consist of a number of eligible candidates in a number less than the
number of temporary positions that need to be filled, the City need only
terminate as many temporary employees as there are eligible candidates on
said list who accept employment with the City. Further, should such be the
case, the City shall exercise its management prerogative as to which of said
temporary employees shall be terminated.

7. As consideration herefor,  all WCEA bargaining unit members shall receive
a paid day off from work on Friday, November 26, 1993.

8. As a consequence of this Settlement Agreement, the WCEA shall withdraw
Counts 1 and 2 of its present Municipal Prohibited Practice complaint No.
MPP-15,31-8, dealing with the subject matter hereof. Such withdrawal,
however, shall not affect Count 3 of said complaint regarding WCEA retiree
benefits which may be pursued independently hereof.

9. Lastly, it is hereby understood and agreed to by the parties hereto that the
two (2) “Clerk Typist II” positions in the Registrar of Voters’ office presently
occupied by Mary Jane Jannetty and Debra Robles, who are performing the
function of the Democrat Deputy Registrar of Voters, are not holding WCEA
bargaining unit positions, are not temporary employees under the meaning of
the instant agreement and shall not be affected anyway by the provisions of
this Agreement, unless and until a Democrat Deputy Registrar of Voters
assumes said position and the job functions thereof.

***

It is undisputed that the referenced definition of “reasonableness” was as follows:

“Reasonableness” in this context is defined to include, but not be limited to,
the following considerations:

(a) the degree to which the need for said extension is unavoidable, or beyond
the control of the employer/department;

(b) the expected length of said proposed extension;

(c) the circumstances which gave rise to, and which further determine the
anticipated date of the expected promulgation of a Civil Service hiring list;

(d) the frequency of requests for extensions.
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10. Subsequent to the second settlement agreement (7/29/93),  certain employees who had
been serving as temporary employees for extended periods did not continue to be employed,
Specifically, employees Rocco,  Hayes, and Giustiniani were not employed after July 29,
1993.

11. Subsequent to the second settlement agreement (7/29/93),  four employees in the legal
department were retained past a six-month period of temporary employment, without the
agreement of the WCEA to certain extensions of their temporary employment. Specifically,
these were employees Jeanne Carnmelletti, Colleen Bar&us,  Rebecca Wisnie and Irene
Mancini. (Their employment history as temporaries is contained in findings of fact #12-32)

JEANNE CAMMELLETI’I AND COLLEEN BARTKUS

12. Cammelletti began employment as a temporary legal secretary on 9/8/92.  Bartkus
began employment as a temporary legal secretary on 71  l/92.  On October 19, 1993, the Civil
Service Commission voted to give each a six-month extension of employment, an extension
which was in accordance with the provisions of the July 1993 settlement agreement. The
Mayor had granted his approval The Union had granted its approval in a letter of
October 19, 1993 with the express understanding that an eligibility list to fill the positions
permanently was anticipated within four to six weeks. (Ex. 20)

13. For reasons that do not appear in the record, as of the expiration of the six-month
extension on April 19, 1994, there was no eligibility list. The City continued to employ
Cammelletti and Bar&us  anyway. The continuation of their employment from April until
June, 1994 was not proposed to the Union or to the Civil Service Commission. The
eligibility list was not drawn up until May 19, 1994, apparently following an examination.
On May 25, Personnel Director Jayaraj wrote to the Corporation Counsel, in whose office
Cammelletti and Bar&us  were employed, noting that their extensions had expired in April
and that the eligibility list had issued. He stated that Cammelletti and Bartkus had to be
terminated effective June 8, 1994. (Ex.  19)

14. On June 7, 1994, the Civil Service Commission voted to request the Personnel Director
to write to Corporation Counsel to ask that he submit a requisition for new legal secretaries
and to ask that an extension of employment be granted to Cammelletti and co-worker Bartkus
for three weeks from June 8, 1994 in order to allow time for the submittal of a requisition
and training of new personnel. The Commission took this action based on information that
a) no starting employment dates had been given to new legal secretaries, b) this fact would
leave the legal office unstaffed by clericals  if the temporaries left. (Ex. 17)

15. Cammelletti and Bar&us  were not terminated on June 8, and continued working until at
least June 14, 1994.
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16. On June 23, 1994, in response to inquiries from the Personnel Director and Corporation
Counsel, the Union wrote to the City Personnel Director and stated that it opposed any
further extensions for Cammelletti and Bat-&us because it found “such a request to be
unreasonable by the City of Waterbury and against the very grain and legal intent of our last
settlement regarding this issue. ” (Ex. 17)

17. The City’s employment of Cammelletti and Bartkus as temporary employees between
April and at least June 7, 1994 was undertaken without asking the Union for approval of the
extended employment, without receiving the Unions’s approval, and without formal request
to or approval of the Civil Service Commission.

18. The continued employment of Cammelletti and Bar&us  as temporary employees between
June 8 and June 14, 1994 was undertaken without approval of the Union.

19. At some point, the City offered the position of legal secretary to certain individuals
from an eligibility list for the positions, which was established in May, 1994. Two of the
individuals, whose names were contained on the list of eligibles, refused the position. There
had been three vacancies for legal secretary positions; one was filled from the list and two of
the positions were left vacant with respect to permanent appointments. As of the hearing
herein on July 26, 1994 there was no longer an eligibility list for the position of legal
secretary.

REBECCA WISNIE

20. Rebecca Wisnie’s temporary employment began on January 25, 1993 as a clerk typist II
in the legal department. She was given a six-month extension by the Civil Service
Commission on July 28, 1993, the day before the settlement agreement in the instant case.

21. On March 1, 1994 (one month after her initial extension expired), she was given an
extension by the Civil Service Commission of 90 days or 2 weeks after a list for legal
secretary was established (whichever occurred first). This extension was requested by the
Corporation Counsel, with the Mayor’s approval. (Ex. 15). It was granted by the Civil
Service Commission over the denial of the extension by the Union, contained in a letter of
February 14, 1994. The Union based the denial on the facts that Wisnie had already
received extensions beyond 13 months, that the City had not given the exam for the position,
and that an extension violated the substance of the settlement agreement. (Ex. 20)*

2 Specifically the letter included the following statement: “Once again, I find such a request unreasonable
in that it not only violates the very substance of both settlement agreements our union has with the City
of Waterbury regarding the temporary issue, but this exam was announced both open competitive and
promotional quite some time ago and to be very blunt, give the exam. ”
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22. On May 25, 1994, City Personnel Director Jayaraj wrote to the corporation counsel
referring to the 90 day extension, and stating that an eligibility list for the position of legal
secretary had been established and stating that the end of Wisnie’s extension was May 31,
1994. He then instructed that Wisnie be notified that as of June 8 her employment should be
terminated. He also instructed that a requisition be submitted to permanently fill the
position. (Ex.  19)

23. Wisnie continued to be employed, at least as of June 14, 1994. On June 23, 1994, the
Union objected by letter to Wisnie’s continued employment, as it had for Cammelletti and
Bartkus, claiming an extension was unreasonable and against “the very grain and legal intent
of our last settlement regarding this issue.

IRENE MANCINI

24. Irene Mancini began employment as a temporary Legal Executive Secretary on
November 5, 1992, following her retirement as a regular City employee.

25. On June 23, 1993, a month before the settlement agreement in the instant case, the Civil
Service Commission acted on a request of corporation counsel for extension of Mancini’s
temporary employment. It approved a “non-modifiable extension of the temporary
employment of Irene Mancini, Executive Legal Secretary, to ninety days past the date of the
next Civil Service Commission meeting”. (Ex. 7)

26. On November 16, 1993, the Civil Service Commission again discussed Mancini’s status.
Corporation counsel told the Commission that another request for extension of temporary
employment had been approved by the Mayor, but that he had been unable to reach the
Union for its position. Reference was made to the fact that a legal Executive Secretary exam
was in the process of being given. The Commission voted to rescind the “non-modifiable”
character of the prior extension, and it voted to place the requested extension on the agenda
of its next meeting, in order to permit contact with the Union with respect to its position on
the extension. (Ex. 12)

27. On December 29, 1993, the Union president wrote a letter to the personnel director
objecting to any further extensions for Mancini’s temporary employment. The letter included
the following statement of position:

II
. . . I find it unreasonable to continue the temporary employment of Mrs.

Mancini for many reasons; most specifically, Mrs. Mancini retired on
1 l/23/92  - there has been ample time to find a replacement for her.



I view the granting of another extension as a license for the City to
further abuse the Civil Service system by allowing the employment of
individuals past the allowable six months. Further, this position has been
announced for competitive testing - by all means we expect that this position
be tested post haste as the closing date was some time ago.

Lastly, as you are aware, the temporary employee issue and the
specific case of Mrs. Mancini have been the subjects of two prohibited labor
practices in as many years. In the spirit of our settlement agreements, it
would be unfair and unjust to my membership and to all those parties involved
on the state level who persevered in these settlements, to grant Mrs. Mancini
an extension.

It is therefore our position, in accordance with our latest settlement
agreement,-that Mrs. Mancini and all temporary employees who have not
received extensions be terminated as of December 31, 1993. ”

(Ex. 20)

28. Despite the Union’s position, Mancini’s employment continued. On February 1, 1994,
the Civil Service Commission denied a request for extension of Mancini’s employment. It
based its rejection on the belief that Union agreement to the extension was required, and that
the Commission did not have the ability to decide if the Union was “unreasonably”
withholding permission for the extension.3 Corporation counsel’s position was that the
examination was being given and Mancini’s employment was crucial in the interim.

29. On February 7, 1994, the corporation counsel wrote to the Union noting the Civil
Service office’s position that Mancini was to be terminated, and noting that he had asked the
Civil Service Commission to grant an extension until a legal secretary eligibility list existed.
The corporation counsel solicited the Union’s approval of the extension request.

30. After February 7, Mancini still remained as a temporary employee despite the
February 1 denial of extension, the absence of any evidence of a subsequent approval by the
Civil Service Commission, and the absence of any evidence that the Union agreed to the
request of the corporation counsel.

31. On May 25, 1994, the Personnel Director notified corporation counsel that Mancini was
to be terminated June 8, 1994. The letter also referenced the establishment of an eligibility
list for legal executive secretary on May 19, 1994, and asked corporation counsel to submit a
requisition in order to permanently fill that position.

3 At its March 1, 1994 meeting, at least one member of the Commission changed his interpretation of the
settlement agreement and concluded that “the State Labor Board gives the Commission discretion as to
whether the Union is acting reasonably in either giving or withholding their consent. ” (Ex. 15)
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32. As of June 14, 1994, Mancini was still employed, and she remained as a temporary
employee until July 22, 1994, several days prior to the instant hearing and 1 l/2 years after
her retirement.

33. Edwin Colasanto began temporary employment as Account Clerk II on January 21,
1994. (Ex.  22). There was an outstanding eligibility list for the position of Account Clerk
II effective from May 8, 1992 through May 8, 1994. Colasanto continued to be employed in
this position, despite the list, as of at least June 14, 1994.

34. Mark Fusco began temporary employment as an Account Clerk IV in the tax office on
June 1, 1993. Subsequently, he worked under the title of Account Clerk IV/Accountant II.
By letter of November 30, 1993, the Union agreed to a 90 day extension of his temporary
employment as Accountant II. On December 21, 1993, the Civil Service Commission
granted the extension, noting the Union and Mayor’s approval, but it granted the extension
for 6 months rather than the 90 days specified in the Union’s letter. There is no evidence
that the Union agreed to the added length of the extension.

35. A list for Accountant II was established and in effect for the period l/13/94  - l/13/96,
but Fusco was retained in his temporary position.

36. On June 7, 1994, the Civil Service Commission granted Fusco an extension of
temporary employment until the end of July, 1994, in response to a request of the tax
collector based on the assertion that Fusco’s help was needed while training a new
Accountant II and to assist during the busy tax period. There is no evidence that the Mayor
endorsed the extension or that the Union’s approval was requested. (Ex. 17)

CONCLUSIONS OF LAW

1. It is a violation of 8 7-470(a)(4)  of the Act and a prohibited practice for a party to fail
to comply with the terms of a settlement of a prohibited practice complaint.

2 . In determining whether such a violation has occurred, we look to the terms of the
settlement agreement, interpret the terms, and determine whether the Respondent’s actions
constitute compliance with the agreement as we interpret it.

3 . Here the City violated the July, 1993 settlement agreement in Case No. MPP-15,318
by its continuation of the temporary employment of the following employees: Jeanne
Cammelletti, Colleen Bar&us,  Rebecca Wisnie, Irene Mancini, Edwin Colasanto, and Mark
Fusco.

4 . The evidence fails to establish a violation of the agreement with respect to employees
Rubin,  Jannetty, Robles, Rocco,  Hayes or Giustiniani.
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DISCUSSION

This case represents but one portion of the Union’s claim of an ongoing failure of the
City to abide by the limits of the Civil Service Regulations and its collective bargaining
agreements and settlement agreements with respect to the use of temporary employees to
perform bargaining unit work. For us, however, the task is to determine whether the City
has refused to comply with a settlement agreement of July 29, 1993, reached in resolution of
allegations of a prohibited practice complaint.

It is well-established that a refusal to comply with the terms of a settlement of a
prohibited practice complaint is itself a prohibited practice, representing a violation of
0 7-470(4)  of the Act. City  of Bridgeport, Decision No. 2075-A (1982); Town of Rocky
Hill, Decision No. 2404 (1985). Our charge is clear:

“In determining whether such a violation has occurred, we look to the terms
of the settlement agreement, interpret them, and determine whether the
respondent’s actions constitute compliance with the agreement as we interpret
it.” State of Connecticut (Southbury Tmining School), Decision No. 3197
(1994)

Thus, we will, and do now, apply an objective standard in determining whether there
has been compliance with a prohibited practice settlement as we do in cases involving alleged
violations of grievance settlements.

Although the issue in this case is straightforward, the facts are not. Rather, we find
that although the Union gave a very thorough presentation of the broader setting, we were
left with uncertainty as to just which employees the Union claimed were retained in violation
of the settlement agreement, and with a large number of exhibits from which to cull the
relevant facts.4 Moreover, with respect to named individuals, the Union did not always
clearly specify which provision of the settlement agreement it claimed had been violated.
We expect all parties to provide guidance to the Board with respect to complex exhibits, and
the specific theory it is espousing.

In this context, we limit our conclusions with respect to violation of the 1993
settlement agreement to employees specifically named in the complaint, or specifically
identified in testimony. Specifically, we address the status of employees Cammelletti,
Bartkus, Wisnie, Mancini, Rocco,  Colosanto, Fusco,  Hayes, Giustiniani, Rubin,  Robles, and
Jannetty. We limit our conclusions to consideration of the 1993  settlement agreement,
believing that any issues involving prior events were put to rest by the 1993 agreement. At
this point, we see the 1993 agreement as the superseding agreement, and as the agreement

4 While the Union did use ink highlighter on one exhibit to help the Board track the employment of named
individuals, this still left the Board with a volume of letters and minutes to tie to the issue of extensions.
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controlling the events after July 29, 1993. Of course, we consider the 1992 settlement
agreement and related events as background information, and of relevance where a
component of the 1992 agreement was specifically referenced in the 1993 agreement.

It is clear that, subsequent to the second settlement agreement, certain temporary
employees in the legal department were retained past a six-month period of temporary
employment without the agreement of the Union to certain of those extensions, and at times
without a request for extension even being made to the Union. We address the specific
status of certain employees.

As reflected in more detail in our findings of fact, Jeanne Cammelletti and Colleen
Bartkus’s legitimate extension, in which the Union concurred, ended on April 19, 1994. The
City continued to employ them between April and at least June 7, 1994 without asking the
Union for approval of the extended employment, without formal request of or approval of the
Civil Service Commission, and without approval bv the Union. We conclude that this
violated the 1993 settlement agreement’s dual requirements, found in paragraph one thereof,
that the City request an extension from the WCEA and an extension be aooroved  by the
Union. Although the City argues that the Union’s approval of an extension for Cammelletti
and Bar&us  was unreasonably denied, this defense fails with respect to the extension past
April 19 until June 7, as the evidence indicates that no request was made to the Union for
this time period.

We turn then to the continued employment of Cammelletti and Bar&us  for the period
of June 7 until at least June 14. Based on the minutes of the Civil Service Commission
meeting of June 7, 1994 (Ex. 17),  the evidence establishes that at that time there was no
request for extension, but rather that on that date the Civil Service Commission asked that
the Personnel Director solicit such a request from the Corporation Counsel. Thus, during
this period from June 7 until at least June 14, when Cammelletti and Bartkus’ names still
appeared on the temporary employee list (Ex. 22),  there was still no evident request of the
Union for an extension, let alone an approval. At some point prior to June 23, the City did
request the Union’s approval of the extension, but on June 23, the Union wrote opposing
further extension for these two employees.

The City responds, with respect to the employment of Cammelletti and Bar&us  (as
well as Wisnie) after June 7, 1994, that because there was insufficient time for submittal of a
requisition and training of new personnel, it was unreasonable for the Union to deny an
extension for these three employees. However, there was no request for an extension until
sometime after June 7 (and sometime before June 23). With respect to the Union’s denial of
the extension, once it was requested, we do not find the denial unreasonable.’ Specifically,

5 As we read the settlement agreement, the City has the option of proceeding with temporary employment
over the Union’s denial of a requested extension. However, the City does so at its own risk, as it must
be able to prove to the Labor Board (or arguably some other tribunal) that the Union’s denial was
unreasonable, or it will be found in breach of the settlement agreement.
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the City presented no evidence at all explaining why the position was not filled by the end of
the first extension or why the legal department did not present a requisition for filling the
positions permanently from the list, when the list was established in May. Thus, with
reference to the four factors identified in the settlement agreement as among those having
bearing on the “reasonableness” of the Union’s withholding agreement, the City has not
established, under factor “a”, that the extension was unavoidable or beyond the control of the
City or its legal department. To the contrary, the minutes of the June 7, 1994 Civil Service
Commission meeting indicate that the legal department had not even presented a requisition
for filling the positions permanently from the list, when the list had been issued in May.
Under factor “d”, which considers the frequency of requests for extensions, we note that
these employees had been employed approximately two years as temporary employees,
whereas the Civil Service regulations and the settlement agreement with the Union are aimed
at a 6 month term for temporary employment, with a deadline of December, 1993 for those
then employed as temporaries. It is clear that since receiving the extension in October 1993,
when the Union predicated its agreement to the extension on the understanding that an
eligibility list for legal secretaries would be established in 4-6 weeks, the examination
process had not been completed in a timely fashion. Thus, there is absolutely no evidence
that, after June 7, 1994, the extensions were warranted by any needs of the City.

We also note that the City has presented little evidence with respect to factors (b) and
(c), consideration of which is included in the definition of “reasonableness”. Although the
June 7 minutes indicate that the Commission was soliciting a three week extension for
Bartkus and Cammelletti, we do not know what was finally requested. Moreover, in our
view, even if a three week extension was requested, the other reasons that justify a Union
denial outweigh this factor.

With respect to the City’s claim that the extensions were needed because certain
individuals on the eligibility list declined official appointment from the list, leaving the City
to suffer potentially from the absence of trained legal clericals,  we note only the barest of
evidence was introduced to support this vague claim. We cannot even be certain about the
number of eligibles on that list, or when the eligibles declined appointment, or the actual
nature of problems that allegedly threatened the functioning of the legal department.
Moreover, we stress that paragraph 5 of the 1993 settlement agreement clearly represents the
parties’ commitment that absent a valid extension, employees will be terminated in situations
where a Civil Service eligibility list is not published. On the limited evidence before us, we
do not find a basis to find the Union’s denial of extensions unreasonable, given the prior
extensions that had been granted, the prolonged existence of the problem, the absence of any
explanation for the lengthy delay in the promotional process and the other factors we
discussed above.

In sum, we believe that given all the facts, the Union was not unreasonable in
denying extensions for the continued temporary employment of Cammelletti and Bartkus, as
these extensions defied the entire thrust of the 1993 settlement agreement and specific
elements thereof.

13



Based on the manner in which the City framed its questions on direct examination of
the Union witnesses and on the wording in its brief, we gather that Bartkus and Cammelletti
continued their temporary employment after June 14, and perhaps even as of the time of the
July 26, 1994 hearing, although there is no definite evidence of such in the record. Since we
find a violation of the settlement agreement based on their earlier employment, we leave to
the compliance stage to determine the time parameters of the remedy ordered herein.

We turn next to the City’s extension of Wisnie’s employment. We conclude that the
go-day  extension in March, 1994 violated the settlement agreement. First, it was made over
the Union’s objection. We note that no examination had been given nor eligibility list
compiled as of February 14, 1994, when the Union voiced its objection. There is no
evidence presented by the City to justify its failure to complete the promotional process
within the time contemplated by the July, 1993 extension or within the Union’s
understanding in October, 1993, when it had indicated the expectation that the legal
secretary’s examination would be given within 4-6 weeks. Given this fact, as well as all the
circumstances of this matter, including the fact that one extension had already been received
by Wisnie, the factors noted in our discussion of Cammelletti and Bartkus, and the spirit and
substance of the settlement agreement, we conclude that the City failed to show that the
Union’s approval was unreasonably withheld. The City has failed to show that factors
outside its control caused any claimed hardships to the legal department that might have
resulted from the termination of Wisnie (or Bar&us  and Cammelletti). To the contrary, the
record evidence before us leads to an inference that there had been unreasonable delays by
the City in completing the examination and promotional process.

With respect to the employment of Wisnie after June 7, 1994, we conclude that the
employment violated the 1993 settlement agreement, based on the same reasoning applicable
to Cammelletti and Bartkus’s employment after those dates.

We turn to the continued, extended temporary employment of Irene Mancini as
temporary Legal Executive Secretary until her departure on July 22, 1994, several days
before the hearings herein. The evidence presented establishes that after the expiration in
late September, 1993 of an extension granted prior to the settlement agreement, her
employment continued until July, 1994 despite the fact that: 1) no request for extension was
made until November, 1993; 2) no attempt was made to solicit the Union’s position at that
point; 3) the Union denied the request in late December, 1993; 4) the Civil Service
Commission formally denied the requested extension on February 1, 1994; 5) neither the
Union nor the Civil Service Commission subsequently approved the extension; and 6) the
Personnel Director’s instruction that she be terminated on June 8, 1994. Accordingly, it is
clear that the City breached numerous aspects of the settlement agreement, including failing
to make requests called for in paragraph one of the settlement or receiving specified approval
from appropriate City entities. More importantly, the City continued to employ Mancini
despite its failure to comply with these various provisions, and the refusal of the Union to
grant extensions.
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Furthermore, the Union did not unreasonably deny those extensions, given the fact
that Mancini had already received one extension and that her continued employment despite
all of the above events reflected a total disregard of the settlement agreement. The City has
failed to introduce evidence of any extenuating circumstances for its failure to complete the
examination and promotional process for Legal Executive Secretary in a timely fashion or to
otherwise demonstrate that the extension was unavoidable or beyond the City’s control. W e
note that there was no evidence presented to support the City’s claim that the Union
unreasonably withheld its consent to an extension on February 1,1994  given the nature of
Mancini’s position with the legal department. The City also claims that Mancini’s continued
employment in June 1994 was needed for time to requisition the position from the list and to
assist in training of a replacement. However, we again note that it was the Civil Service
Commission and personnel director who urged the Corporation Counsel to requisition the
position, indicating that that office was not taking the necessary steps to speed up the process
and to comply with the settlement agreement. Also, there is no evidence in the record to
support this assertion that more time was needed; there is only counsel’s claim that this was
true.

Based on a consideration of all the circumstances including the factors listed in the
parties definition of “reasonableness”, we conclude that the Union did not unreasonably deny
those extensions, given the fact that Mancini had already received one extension and that her
continued employment, despite all of the above events, reflected a total disregard of the
settlement agreement.

With respect to employee Colasanto, the Union contends in its testimony that his
temporary employment was inappropriate given the presence of an eligibility list for the
position of Accountant II. Paragraph 1 of the second settlement agreement specifically
references paragraph 3(b) of the first settlement agreement, which contemplates making
permanent appointments as soon as there is an eligibility list. The City presented no
evidence or argument with respect to Colasanto’s employment. Accordingly, we conclude
that his continued temporary employment violated the 1993 settlement agreement, because it
continued despite the presence of an eligibility list.

With respect to employee FUSCO, the record evidence indicates that his employment
after March 1, 1994 was for a period to which the Union had not agreed, since it had only
agreed to a go-day  extension on November 30, 1993. Additionally, the evidence contained
in the Civil Service Commission’s minutes of its June 7 meeting establishes that no request
was made to the Union with respect to Fusco’s employment from June until the end of July,
1994; that the Union gave no approval; and that the Department head made the request
unilaterally (the Mayor had not even authorized it). Moreover, an eligibility list for
Accountant II was in effect from January 13, 1994 and scheduled to expire on January 13,
1996. Thus, Fusco’s employment violated the settlement agreement’s requirements for a
request to the Union, endorsement by the City (rather than a department head alone), and
replacement of the temporary employee once an eligibility list was established. With respect
to the absence of Union approval, we need not consider the City’s defense that there were
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good reasons for extension since no request was made for approval of the extended
employment after June 7, 1994, and we have no evidence of a request for approval past the
go-day  period granted by the Union on November 30, 1993.

In sum, the evidence clearly indicates that the City breached the 1993 settlement
agreement with respect to the continued temporary employment of Cammelletti, Bartlors,
Wisnie, Mancini, Colosanto, and Fusco as reflected in our discussion above. We note that
the evidence indicates that the City’s practice has been to follow the settlement agreement up
to a point, but at the point at which it becomes inconvenient, it declines to do so. Further,
most of the staffing “inconveniences” are caused by the failure of the City and the Civil
Service to meet their obligations with respect to offering examinations.

With respect to the employment of Florence Rubin,  whose name is cited in the
original complaint, we note that the Union has not submitted testimony or argument or
referenced record evidence with respect to her. Thus, we decline to find a violation with
respect to Rubin.  With respect to employees Jannetty and Robles, we note that they were
excluded from the agreement unless a “Democrat” assumed the position and job functions of
“Deputy Registrar of Voters”, and the Union has presented absolutely no evidence that that
condition occurred. Accordingly, we decline to find a violation of the 1993 agreement with
respect to employees Jannetty and Robles. With respect to employees ROCCO, Hayes and
Giustiniani, who are listed in the brief without argument or explanation, it is noted that they
do not appear on the list of temporary employees on July 28, 1993, the day before the 1993
settlement agreement, nor do their names appear after the settlement agreement. Thus, we
find no evidence that that 1993 agreement was breached with respect to subsequent
temporary employees ROCCO, Hayes or Giustiniani.
involving the employees named in this paragraph.

We accordingly dismiss the allegations

Our remedy includes an order that the City pay to the Union the equivalent of the
dues that would have been rendered had permanent employees been appointed to the
positions in which the temporary employees were retained in violation of the settlement
agreement. This insures that the Union will not suffer monetarily as a result of the persistent
failure of the City to conduct examinations and make permanent appointments.

Furthermore, we order the City to pay one half of the Union’s attorneys fees and
costs associated with this complaint, based on our conclusion that approximately one half of
the City’s defenses here are frivolous and non-debatable.6 Specifically, with respect to
several of the temporary employees, the City defended that the Union had unreasonably
denied a request for extension. Yet, this is a frivolous defense in those instances in which:
1) the City had never made a request for extension for all or part of the pertinent time
frames; and/or 2) the City’s staffing shortfalls, which it claims the Union should have
acknowledged, were occasioned by the City’s own failure to conduct examinations and make

6 It is the substance of the defenses that we assess; we note that counsel for the City submitted a detailed,
orderly brief that attempted to track various employment sequences through difficult exhibits.
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permanent appointments. We also note that in its opening statement the City acknowledged
that it was probably in violation of the settlement in two to three instances.

However, we recognize that as a result of a lack of clarity as to which temporary
employees the Union was challenging, the City did devote a considerable part of its defense
to certain temporary employees whose situations we either decline to address (because the
Union did not specify these as the focus of its complaint) or about which we find no
violation. Accordingly, full attorneys fees are not warranted.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the City of Waterbury shall

I. Cease and desist from failing to comply with the terms of the July, 1993 settlement
agreement in the instant Case No. MPP-15,3  18, including failing to comply by continuing to
employ individuals as temporary employees in contravention of the terms of the agreement,
which include:

a) the obligation to make requests to the Union for approval of extended temporary
employment;

b) the need to obtain approval from the Union;

c) the bar on requests being made by department heads without City endorsement; and

d) the proper procedure when there exists an eligibility list for a given position.

II. Take the following affirmative steps, which the Board finds will effectuate the purposes
of the Act:

a) Terminate immediately the employment of the following individuals if they are
still retained as temporary employees: Jeanne Cammelletti, Colleen Bartkus, Rebecca
Wisnie, Irene Mancini, Edwin Colasanto, and Mark Fusco.

b) Pay to the Union the equivalent of the dues that would have been rendered by a
bargaining unit employee in each of the positions occupied illegally by the temporary
employees referenced in the preceding paragraph, for the period from the first instance after
July 19, 1993 when they were employed without the required approval of the Union (as
found in our discussion herein) to the time of compliance with this order.
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c) Pay to the Union one half of the Union’s attorney’s fees and costs associated with
the filing, presentation and conduct of this complaint subsequent to the July, 1993 settlement
agreement.

d) Post immediately and leave posted for a period of sixty (60) consecutive days
from the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its entirety.

e ) Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield, Connecticut, within thirty (30) days
of the receipt of this Decision and Order of the steps taken by the City of Waterbury to
comply herewith.

- CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret  A. Lareau
Margaret A. Lareau,
Chairman

s/Anthonv Sbona
Anthony Sbona,
Board Member

s/Antonia C. Moran
Antonia C. Moran,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day
of June, 1995 to the following:

John H. Gorman, Esq.
City Corporation Counsel
Chase Building
236 Grand Street
Waterbury, Connecticut 06702

Barry Scheinberg, Esq.
A & R - -

141 Washington Street
Hartford, Connecticut 06106

The Honorable Edward D. Bergin,  Mayor
City of Waterbury
City Hall Annex, 236 Grand Street
Waterbury, Connecticut 06702

Thomas McDonough,  Esq.
Assistant Corporation Counsel
City of Waterbury
236 Grand Street
Waterbury, Connecticut 06702

Theodore J. Derouin
President, Waterbury City Employees Association
Box 614
Waterbury, Connecticut 06702

/John W. Kingston
Agent
Connecticut State Board of Labor Relations

1 9


