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DECISION AND DISMISSAL OF PETITION

On November 21, 1994, the National Association of Government Employees, Local
Rl-269 (NAGE)  filed a Petition with the Connecticut State Board of Labor Relations (the
Board) seeking a clarification or modification of an existing bargaining unit by including the
position of Alarm Attendant.

On March 3, 1995, Board Agent John W. Kingston recommended dismissal of the
instant Petition based upon the investigatory report of the Assistant Agent Joseph A. Adamo,
which concluded that the position of Alarm Attendant did not fall within the scope of the
existing bargaining unit. The Assistant Agent further found that the Petition was, in essence,
an attempt to modify the existing unit without a showing of interest.

On March 23, 1994, the Union objected to the Agent’s dismissal and filed a Brief in
support of its objection.



DISCUSSION

The issue in this case is whether the claimed position of Alarm Attendant falls within
an existing certified unit. This position has been in existence since at least 1979 and
according to the record before us has always worked in the Town’s Firehouse.

On March 14, 1977, we certified NAGE as the exclusive bargaining representative of
“all employees who work in the Town Hall twenty (20) hours or more per week, excluding
supervisory and confidential employees as defined in the Act, but including CETA employees
otherwise eligible to vote. ” This unit was later expanded by an additional certification on
January 27, 1978 to include “all employees working in the Plainville Free Public Library”
with certain exclusions not here relevant. The recognition clause in effect at the time of the
Petition states as follows:

The Town hereby recognizes the Union as the exclusive collective bargaining agent,
for the purpose of collective bargaining in respect to rates of pay, hours of
employment and other conditions of employment for the unit consisting of all
employees who work for the Town Hall and Public Library and Community
Development Program twenty (20) hours or more per week, excluding supervisory
and confidential employees otherwise eligible to vote, employed by the Town of
Plainville.

This case is governed by our rule expressed in Town of Monroe, Decision No. 1360

(1976) where we stated:

When clarification of a unit is in issue, the Board’s function is limited to deciding
whether the claimed positions fall within an existing certified unit. An election is not
necessary in such a case because the wishes of the employees to be represented have
already been ascertained prior to the certification. Challenges to the appropriateness
of the bargaining unit, or the asserted additions thereto, are also not properly in issue
when only a clarification is being sought. This issue would be properly raised in a
unit modification proceeding, where a change in the existing unit is requested but not
by a clarification petition which seeks no change in the existing certified unit.

The Union argues that this function is accomplished by reviewing the certification of
the unit and comparing the job duties of the claimed position with those of existing unit
positions. In its view, if the duties of the claimed position closely mirror those of an existing
position, the Board will order the Town to recognize the claimed position as included within
the bargaining unit. In this regard, it argues that the position of Alarm Attendant is nearly
identical to an existing unit position, Police Dispatcher, and should be included within the
existing bargaining unit.
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We find no merit in this argument. In the present case, the unit is limited to
employees who work either at the Town Hall, the Public Library, or the Community
Development Program. Thus, the scope of the unit is determined by the location of the
position and not by the job functions performed and there is no disputing here that the Alarm
Attendant does not work in any of the above locations.

The Union, however, counters with the argument that the unit includes a secretary
who is located at the Firehouse, just as is the Alarm Attendant. There is no mention of this
in the report of the Assistant Agent and no Stipulation by the Town acknowledging this fact.
However, we need not resolve this factual question because whatever the Town and the
Union have allowed to exist by practice does not give us the power to modify an existing
bargaining unit without a clear showing of interest. Here, the recognition agreement before
us clearly does not include a position located in the Firehouse.

We conclude that the position of Alarm Attendant does not satisfy the criteria found
in the recognition article of the parties’ collective bargaining agreement, since the position is
not located either in Town Hall, the Library, or the Community Development Department.
The addition of these positions to this bargaining unit would be properly raised in a unit
modification proceeding. Accordingly, we dismiss the petition.

DISMISSAL OF PETITION

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED, that the petition for modification filed herein by the National Association
of Government Employees, Local Rl-269 on November 23, 1994 be, and the same hereby
is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia C. Moran
Antonia C. Moran,
Board Member

s/Anthonv Sbona
Anthony Sbona,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th day of June,
1995 to the following:

John Bohenko, Town Manager
Town of Plainville
Municipal Center
1 Central Square, P.O. Box 250
Plainville, Connecticut 06062

Dennis G. Ciccarillo, Esq.
Eisenberg, Anderson, Michalik & Lynch
P.O. Box 2950, 136 West Main Street
New Britain, Connecticut 06050

Greg Kotecki, National Representative
NAGIYIBPO
346 Main Street
Cromwell, Connecticut 06416

John W. Kingston,
Agent
Connecticut State Board of Labor Relations
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