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DISMISSAL OF OBJECTIONS AND CERTIFICATION

PROCEDURAL BACKGROUND

On January 31, 1994, the Connecticut Independent Labor Union (CILU) filed with
Connecticut State Board of Labor Relations (the Labor Board) a petition involving a unit
consisting of approximately twelve emergency services dispatchers employed by the City of
New Britain (the City). The petition was characterized as one seeking decertification  of



Local 1186, AFSCME, Council 4, AFL-CIO, CLC (Council 4); modification of the unit; and
designation of representative. The CILU sought an election in the unit of emergency
services dispatchers who were then represented by AFSCME in a city-wide unit of blue and
white collar employees.

Based on an administrative investigation, and pursuant to the authority of Conn. Gen.
Stat. 0 7-471, and the Regulations of State Agencies, 0  7-471-12, the Labor Board’s Agent
directed an election in the petitioned-for unit, to determine whether the employees desired to
be represented by the CILU, AFSCME, Council 4, or no union. On May 27, 1994,
objections to the Direction of Election were filed by Council 4, which had intervened, raising
a number of issues. On June 3,  1993, the City notified the Labor Board that it agreed with
Council 4’s objection, except with respect to one assertion, and requested the Labor Board to
accept Council 4’s arguments as its own.

The election was held on June 27, 1994, and a Report upon Secret Ballot issued
finding that 10 ballots were cast, 9 for CILU and 1 for Council 4, AFSCME.

On October 25, 1994, the Labor Board dismissed Council 4’s objection with respect
to the claim that the CILU was not an employee organization. It ordered a hearing with
respect to two remaining objections.

Prior to the scheduled hearing, Council 4 withdrew one objection. The remaining
objection came before the Labor Board for a hearing on November 16, 1994 and November
21, 1994. The only issue before the Labor Board is whether the unit petitioned for, i.e., all
emergency service dispatchers, is an appropriate unit for severance from the existing unit.

DISCUSSION

The CILU seeks to sever a group of approximately twelve emergency dispatchers’
from a broad, mixed unit of certain blue and white collar employees currently represented by
Council 4, AFSCME. Council 4 and the City dispute the appropriateness of this separate
unit. We are called upon to determine whether the proposed group may be severed. We
must balance numerous factors, which we have set forth in past cases, and which revolve
around issues of employee free choice, stability in collective bargaining, and concerns about
overfragmentation of units.

For reasons we explain below, we conclude that the unit of emergency services
dispatchers is an appropriate unit, and permit it to be severed from the existing unit.
Accordingly, we dismiss the objections to the election, and based on the results of that

I We use the term emergency dispatchers or dispatchers herein, but we are aware that numerous other titles
are sometimes used for these employees, e.g., telecommunicators, operators, ERs.
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election we certify the petitioning Connecticut Independent Labor Union as the collective
bargaining representative.

With respect to the criteria which we apply in unit determinations, and in considering
petitions to sever a group from an existing unit, we call attention to our recent discussion in
Town of &St Hartford, Decision No. 3 166 (1993). We do not call attention to that case
simply because, like the case herein, it involved a unit of emergency dispatchers or
telecommunicators, but primarily because it summarizes effectively both the criteria for unit
placement and the philosophy which properly directs application of those criteria. In
particular, in East Hartford we explained not only that a unit must possess objective
characteristics which equate to a community of interest, but that as the Labor Board
determines the appropriate unit, we must be informed by the right of employees to self
determination. We stress that the Act specifically provides in 0  7-471(3)  that “The board
shall decide in each case whether, in order to insure to emnlovees the fullest freedom in
exercising the riphts  guaranteed bv BEl  7-467 to 7-477. inclusive and in order to insure a clear
and identifiable communitv  of interest among emnlovees concerned, the unit appropriate for
purposes of collective bargaining shall be the municipal employer unit or anv other unit
thereof . . . . ” [emphasis added]. Thus, we have historically emphasized creating
bargaining units which will insure to employees the fullest freedom in exercising their right
to choose their bargaining representative. See East Hartford, supm;  City of Bridgeport,
Decision No. 1440 (1976); fist Windsor Bourd  of Education, Decision No. 1208 (1974);
Town of Manchester, Decision No. 813 (1968).

We are guided by these principles here. We are also mindful of the principle that is
applicable to severance, which states: “Certainly a stronger showing may fairly be required
to split an existing unit than to create a smaller unit in the first place.” Town of
Manchester, Decision No. 873 (1969).

We turn first to the collective bargaining setting. The emergency dispatchers
currently are included in a City-wide unit of blue and white collar employees of the City,
which most recently were covered by a collective bargaining agreement for the term July 1,
1990 to June 30, 1994. There are over 100 employees in extremely diverse categories, e.g.,
clericals,  mechanics, water treatment operators, arborists, park police, etc. There are five
other bargaining units in the City including a professional/technical unit recently carved out
of this City-wide unit, a supervisory unit, a directors’ unit, a fire unit and a police unit.

We turn next to the job duties of these emergency dispatchers. These dispatchers are
currently performing a wide spectrum of tasks related to receiving both emergency and
nonemergency phone calls for the police, fire and emergency medical services. At this time,
the dispatchers refer most emergency police calls to a uniformed member of the police
bargaining unit, although they are in training to assume those emergency functions at some
time in the future. However, these emergency dispatchers currently dispatch all fire and
emergency medical service calls, and also monitor a wide array of radio lines. Dispatching
is often a very stressful function, a fact tied to the emergencies involved, and the need to be
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in command of an array of considerations and data tied to the correct dispatch function.
These functions are set forth in a set procedure applicable in given circumstances. The
dispatchers must now be certified by the State, a process which requires 80 hours of
schooling. Conn. Gen. Stat. 0 28-30.

Here there are objective factors which equate to a clear and identifiable community of
interests for these emergency dispatchers. These dispatchers are subject to the following
conditions, which are in direct contrast to the bulk of the existing bargaining unit:

-Thev  work an entirely different shift schedule; dispatchers work eight hours per day,
on rotating shifts based on a nine day schedule, and as a group they are scheduled to
maintain operations for 24 hours a day;

-Thev  do not receive the same holidav oav benefits as the rest of the bargaining unit;
the dispatchers receive premium pay for working a holiday only on four of the
thirteen holidays for which the rest of the bargaining unit receive premium pay
(Article 10.5 of the contract); also, the dispatchers premium rate for those four
holidays is time and a half, whereas the rest of the unit receives double time; on the
other nine holidays, if they work, the dispatchers receive regular pay (and the rest of
the unit receives double time). (Both dispatchers and other unit employees receive a
substitute day off for working on any of the thirteen holidays);

-Thev  do not receive overtime nav rates for work performed on the sixth dav when it
falls within their regular  work week; in some weeks dispatchers work 6 days, and in
others they work 4 days; in the six day weeks they do not receive overtime for the
sixth day, whereas all other unit employees are subject to a contractual provision for
time and a half for working a sixth day in a regular work week. (Article 6.1(A))

-Thev  do not receive meal or work breaks; dispatchers eat meals at their work station,
while working, and typically subject to interruptions;

-Thev  have an extended nrobationarv neriod;  dispatchers have a ten month
probationary period which includes a four month training period, in contrast to a six
month probationary period set forth in the collective bargaining agreement for all
others in the bargaining unit;

-Thev  are Dhvsicallv  isolated from most members of the existing unit; dispatchers
work in a restricted, secured work location within the police department with little
contact with other employees in the Council 4 unit;

-Thev  are senaratelv sunervised;  they work under the direction of Director of
Telecommunications Terry Ptak, who reports directly to a Public Safety Board. (This
Director does not supervise any other Council 4 unit employees);
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-Thev  do not ordinarilv interchange with other unit emnlovees with resnect  to their
work assignments: dispatchers’ jobs are not tied to progression or transfer to other
jobs; there is only evidence of one instance where someone in another position
transferred to a job as a dispatcher;*

Although the City makes a thorough analysis of various distinctions found in East
Hartford, which are not present here, the array of factors listed above is sufficient to
demonstrate a community of interest. In addition to this significant array of factors, we take
notice of the fact that these employees have supported a petition for representation in a
separate unit. We reaffirm the position we took in our Twenty-fourth Annual Report
(19681969) wherein we recognized that employees’ wishes are a factor in determining
whether there is a community of interest.3

A considerable portion of the City’s argument, which is well-articulated and supported
by examples, is that the dispatchers are not unique and alien from the bargaining unit,
because there are certain other categories in the bargaining unit who also work unusual
schedules, and are subject to different conditions of employment than others in the unit. In
response, we stress that our major focus is a) whether the dispatchers share a community of
interest which is distinct from the bulk  of the existing unit, and b) whether the division
proposed by the petition represents natural boundaries of a unit, or rather whether the
“petitioned for” group is part of some other group with a coherent community of interest
from which they may not be logically separated. The numerous distinctions which we have
listed above establish that the first criterion has been met, and is not undermined by the
evidence that there are certain categories within the existing unit which share some limited
common conditions of employment with the dispatchers.

Understandably the City has focused on this evidence concerning certain other groups
in the existing unit because in City  of Hartford, Decision No. 2483 (1986),  the Board denied
severance to police dispatchers and adopted the Assistant Agent’s report, which stressed the
complex, multifaceted nature of the City’s operation and pointed to the fact that some other
unit employees who also worked at isolated locations and on odd shift schedules. Council 4
also stresses the diversity in the existing bargaining unit. A key distinction is that in

2 We note a number of these listed differences because they substantiate the existence of a different
community of interest, especially where there are express contractual provisions that are applied to all
others in the bargaining unit except these dispatchers; our mention of these factors should not be taken as
a judgment of whether or not the different terms and conditions of employment are equitable.

3 Specifically, we stated: “The ‘clear and identifiable community of interest’ which the Act bids the Board
to ‘insure’ no doubt depends in part upon objective factors like similarity of working conditions, common
supervision, common place of work and the like. But from the very beginning we have felt that the wishes
of the workers themselves are material considerations in determining the dimensions of the requisite
community of interest. In part, at least, community of interest depends on how people feel about being
associated together and whether they have common feelings in wanting to be represented by a union, or
in not wanting to be. ”
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Hartford, supm,  the decision revolved around the “amount” of “uniqueness”, i.e., the
Assistant Agent observed that the dispatchers had “some uniqueness about their work but not
enough to give them a true and separate community of interest”. Here, the nature of the
dispatchers’ work location and shift are among many other differences in conditions of
employment, which are distinct from the bulk of the unit. This is not the situation Hartford
cautions against, i.e., a decision that permits one job class to “spin off” simply because it
does “nontraditional” work.4

With respect to the second criteria, i.e., whether this division and severance follows
natural boundaries, we turn to the other job categories of park police, water treatment
operators and the dispatcher (in the public works and water departments), to determine
whether certain similarities between those positions and the emergency dispatchers reflect
that there is no logical boundary around the emergency dispatchers. We acknowledge that
the park police and the water treatment operators are also subject to some different
conditions of employment than the rest of the unit; however, they have little in common with
the dispatchers other than that as a group they work more than one shift, and in the case of
park police are paid for holidays differently than the bulk of the unit. Although as a group
the park police and the water treatment operators work more than one shift, their shift
arrangements do not rotate, and are different in character. The park police and water
treatment operators work at different locations than the dispatchers, and perform entirely
different types of work. There is nothing about these conditions which indicates it is
inadvisable to split dispatchers from those other workers. In sum, when we look to whether
the emergency dispatchers represent a natural boundary, we think that they do; we see
nothing about the park police or water treatment operators which specifically erodes that
boundary.

Also, to respond to Council 4’s emphasis on the presence of other dispatchers in the
unit, we note that the emergency dispatchers share little with the other job classification
similarly titled “dispatcher”. The public works dispatcher, who does dispatch public works
employees, does so at the ongoing direction of a superior, does not generally deal with
emergency services, does not monitor the array of lines assigned to the emergency
dispatcher, requires no specialized training, during most of the year works the same type of
daily schedule as the bulk of the unit, performs many other administrative, payroll and
“yard” functions, and, in marked contrast to the emergency dispatchers, is subject to all the
provisions of the collective bargaining agreement. Significantly, the public works dispatcher
also is paid $5000 more per year than the employees seeking severance. The water treatment

4 Certainly, the fact that the dispatchers do a different type of work is part of the overall consideration, and
it would be difficult for a group to splinter off if its members did not perform different types of work than
most others in the unit. However, we agree with the City, which points to the multitude of insular
functions in this unit and contends that simply performing a unique job function is not enough to justify
splitting one job classification off from an existing unit. There must be other, significant evidence as there
is here, to warrant a severance.
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dispatcher, about whom there is little record evidence, does not generally deal with
emergency services or monitor a variety of radio lines.

In view of the above, we believe the facts emphasized by the City and Council 4
simply demonstrate that the existing blue/collar white/collar unit constitutes an anbromiate
Unix,  but not the only appropriate unit. We are satisfied that the unit of emergency
dispatchers is also an appropriate unit, on the facts presented here.

This brings us to the consideration of whether the dispatchers have met the higher
showing required to split off from a well-established existing unit, in contrast to simply
demonstrating that, if there was no history of collective bargaining in the City, the
emergency dispatchers would represent an appropriate unit in the first instance. We believe
that they do meet that heightened requirement. Specifically, we rely primarily on the facts
that there are so many different factors distinguishing them from the existing unit and the
terms of the collective bargaining agreement. Moreover, it is clear that they do not seek an
artificial delineation to splinter off, leaving closely aligned groups in the unit. While we
understand concerns that this decision will permit damaging overfragmentation, we do not
believe this added unit represents overfragmentation. Also we emphasize that simply because
employees may have opted initially for a broad-based unit, those employees and their
successors should not be bound eternally to that choice. In the proper circumstances,
employees must have opportunities for change. Employees have the right to judge for
themselves whether their interest will be better represented in a different, smaller unit, and to
test their judgment in practice.

We also believe that concerns about a plethora of splinter groups based on differences
in jobs and departmental placement is not justified. The vast majority of employees in a
city-wide unit will not be able to show the array of factors which justify separate unit
placement. Also, a group of employees in one job classification will rarely be able to point
to conditions which depart from those set forth in a collective bargaining agreement.

With respect to the City’s objection that adding another unit or units presents an
undue burden on the City, we are aware that there are costs in both money, resources and
time with respect to adding another unit. We do not believe those are so burdensome as to
override the clear legislative intent that employees be given the fullest freedom in exercising
their rights under the Act.

***

In summary, based on the convincing evidence of a separate community of interest
and the natural boundaries of the group, we permit the severance of the emergency
dispatchers. We emphasize that these matters -- whether they involve emergency
dispatchers or other “subgroups” -- require a case by case analysis.
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.

CERTIFICATION OF REPRESENTATIVE

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

CERTIFIED, Connecticut Independent Labor Union (CILU) has been selected as the
representative for the purposes of collective bargaining by the majority of Emergency Service
Dispatchers in the City of New Britain and that said Connecticut Independent Labor Union
(CILU) is the exclusive representative of all said employees for the purposes of collective
bargaining in respect to wages, hours and other conditions of employment.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret  A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia  C. Moran
Antonia C. Moran,
Board Member

s/Anthonv  Sbona
Anthony Sbona,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th day
of March, 1995 to the following:

Linda A. Blogoslawski, Mayor
City of New Britain
City Hall, 27 West Main Street
New Britain, Connecticut 06051

John Byrne, Personnel Director
City of New Britain
City Hall, 27 West Main Street
New Britain, Connecticut 06051

Wayne A. Gilbert, Director
CILU/CIPU
36B Kreiger Lane, P.O. Box 938
Glastonbury, Connecticut 06033

Charles E. Lombard
Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

J. William Gagne, Jr. Esq.
Gagne & Associates
207 Washington Street
Hartford, Connecticut 06106

Susan Creamer, Esq.
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051
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Jamie L. Mills, Esq.
97 oak street
Hartford, Connecticut 06106-1515

Agent
Connecticut State Board of Labor Relations
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