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DECISION AND DISMISSAL OF PETITION

On March 10, 1994, the City of Meriden (the City) filed a petition with the
Connecticut State Board of Labor Relations (the Labor Board) seeking to modify an existing
collective bargaining unit of supervisory employees to exclude the positions of Director of
Data Processing and Accounting, Internal Auditor, Human Rights Manager, and City
Accountant. In its petition, the City sought the exclusion of these positions, from the
bargaining unit, on the grounds that all the positions are either confidential employees or
administrative officials.

Pursuant to 6  7-471 of the Municipal Employee Relations Act (the Act or MERA), an
investigation of the petition was conducted. The investigation revealed that the
Communication Workers of America, Local 1280 (the Union) has, at all material times,
represented a unit of City supervisors. There is in effect between the City and the Union a
collective bargaining agreement which extends to June 30, 1996. On October 27, 1993, the
City and the Union entered into an agreement for consent election to expand the existing
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supervisory unit to include the positions of Assessor, Accountant, Director of Accounting,
Human Rights Manager, Internal Auditor, Programmer and Director of Senior Affairs; a
secret ballot election was conducted and certification and expansion of the unit issued on
November 10, 1993. Thereafter, the City and the Union entered into negotiations concerning
placement of the newly added positions under the current collective bargaining agreement.
After rejection by the legislative body of a tentative agreement, the City filed the instant
petition.

With regard to the duties of the positions in question, attached to the City’s petition is
a lengthy addendum which contains much information regarding the nature of the work
performed by the petitioned for positions.

Upon completion of the investigation, the Board’s Agent recommended dismissal of
the petition. Thereafter, the City filed a Memorandum in Opposition to the Recommendation
of Dismissal. Pursuant to the procedure set forth in 0 7-471 of the Act, the Board has
considered fully the petition, the recommendation of the Agent and the brief of the City.

DISCUSSION

In its brief the City argues that the positions listed in its petition are “administrative
officials” and are therefore excluded from collective bargaining pursuant to 6 7-467(2)  of the
Act.’ The City further argues that the instant petition is properly before this Board in spite
of the consent election agreement entered into in October, 1993 regarding these very same
employees. In this regard the City relies on our decision in Town of Greenwich, Decision
No. 3091 (1993) and cases cited therein.

Putting aside for the moment the question of whether this petition is properly before
us pursuant to the Greenwich rationale, we find  that the “offer of proof” regarding these
positions as contained in the City’s petition and in its brief fails to establish that these
positions are administrative officials. In this regard, we find that the information offered
does not support a finding that any of the contested positions are higher echelon positions
with principal functions which make them so much a part of the collective bargaining process
as to create a substantial conflict of interest for the employees holding such positions. See
Town of Windsor, Decision No. 935 (1970). We assume that the City has provided us with
an accurate portrayal of these positions and that it has provided, at this point, its best
information to support exclusion of these positions from the bargaining unit. Since we are
not convinced by this information that there is support for a finding that the positions are

I In its brief the City withdrew its claim that the positions are excludable as confidential employees.
Section 7-467(2)  defines “employees” for purposes of collective bargaining and states in relevant part:
“‘Employee’ means any employee of a municipal employer, whether or not in the classified service of the
municipal employer, except . . . administrative officials . . .”
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“administrative officials”, we dismiss the petition based on the Agent’s recommendation and
we see no reason to order a hearing on this matter.

As a further observation, we note that a mere five months before the City filed the
instant petition, it agreed that the instant positions should be included in this bargaining unit.
We take the City’s agreement to represent the position that these employees were not in the
echelon where their unit inclusion would be at odds with collective bargaining. In its
arguments before this Board in the instant matter, the City has not made a claim that there
are any changed circumstances regarding any of the positions. Thus, it appears that the
nature of the positions at this time are identical to the nature of the positions at the time that
the City agreed to their inclusion in the bargaining unit. In making our decision herein, we
have no reason to doubt the accuracy of the City’s original assessment of the nature and level
of responsibility of these employees.

Turning briefly to the question of whether this petition is properly before us, we
acknowledge the law set forth in Greenwich, supra. However, we also note that MERA was
amended in 1991 to add the following section:

Sec. 7-471(4).  An employee organization or municipal employer may file a
petition with the board seeking a clarification or modification of an existing
unit. The power of the board to make such clarifications and modifications
shall be limited to those times when a petition for clarification or modification
is filed by either an employee organization or a municipal employer. No
petition seeking a clarification or modification of an existing unit shall be
considered to be timely by the board during the term of a written collective
bargaining agreement, except that a petition for clarification or modification
filed by an employee organization concerning either (1) a newly created
position or (2) any employee who is not represented by an employee
organization, may be filed at any time.

At first glance, this section of the statute would appear to require dismissal of the instant
petition. We realize, however, that there may be a conflict between this section and other
statutory sections and our case law. Neither party has addressed this issue herein. Since we
dismiss this petition on other grounds, we do not need to resolve these potential conflicts at
this time and leave them for another matter.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the petition filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia C. Moran
Antonia C. Moran,
Board Member

s/Anthonv Sbona
Anthony Sbona,
Board Member

CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th day
of January, 1995 to the following:

Roger L. Kemp, City Manager
City of Meriden
City Hall, 142 East Main Street
Meriden, Connecticut 06450

Michael Hartman
Assistant to City Manager/Personnel Director
City of Meriden
City Hall, 142 East Main Street
Meriden, Connecticut 06450
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Joseph J. Marinan, Jr., Mayor
City of Meriden
City Hall, 142 East Main Street
Meriden, Connecticut 06450

Peter Gill, Staff Representative
Communications Workers of America
80 Pine Street, 37th Floor
New York, NY 10005

Thomas Meiklejohn, Esq.
Gould, Livingston, Adler & Pulda
537 Prospect Ave.
Hartford, Connecticut 06 105

Duncan Ross MacKay
Robinson & Cole
One Commercial Plaza
280 Trumbull Street
Hartford, Connecticut 06103-3597

RRR

RRR

[ John W. Kingston ’
Agent

’
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