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DECISION AND ORDER

On August 9, 1994, the Hartford Police Union (the Union) filed a complaint with the
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of
Hartford (the City) had engaged in practices prohibited by the Municipal Employee Relations
Act (the Act), including 0 7-474(g). The essence of the complaint was that the City had
made changes in certain promotional procedures for the position of police captain without
bargaining with the Union, and had failed to bargain in good faith during prior contract
negotiations on this subject as well as during its dealings with the Union once the Union
protested these changes.

On August 12, 1994, the Union filed with the Labor Board a Request for Interim
Relief, with an accompanying affidavit, in accordance with the Labor Board’s Regulations,
Regulations of State Agencies 0  7-471-36.

After the requisite preliminary steps had been taken, and the parties had executed a
partial stipulation of facts, the case was brought before the Labor Board for a hearing
concerning the Request for Interim Relief on October 5, 25, and 27, 1994. Both parties



appeared, were allowed to present evidence, to examine and cross-examine witnesses, and to
make argument and to file briefs. On December 22, 1994, the Labor Board issued an Order
of Interim Relief in City of Hartford, Decision No. 3261.

On February 15, 1995, the parties appeared before the Labor Board as instructed in
the Order of Interim Relief. Both parties stated that they had no further evidence to present
concerning the merits of the complaint, other than what was presented in the hearings for
Interim Relief. At that time, the City advised the Board of its actions and intended actions
with respect to compliance with the Order of Interim Relief. Both parties stated that they
were not seeking a change in the Order of Interim Relief. The hearing on the merits of the
case was closed, and both the Union and the City then filed post-hearing briefs, the last of
which was received on March 7, 1995.

Also at the hearing on February 15, 1995, the Labor Board permitted the recently
appointed captains to be heard through a representative, but solely with respect to the issue
of harm as it related to the continuance of the Interim Relief Order. At the end of the
hearing on February 15, the Labor Board denied the captains’ motion to suspend, “stay”, or
modify its Interim Relief Order, and accordingly, that Interim Relief Order remained in
effect.

The captains, through their representative, were granted an adjournment to April 27,
1995 to continue and attempt to complete presentation of their evidence on the issue of harm.
Subsequently, the Labor Board advised the parties and the captains by letter that: “The
Board wishes to make it clear that if its final decision and order issues prior to the
completion of the incumbent captains’ presentation of evidence on the issue of harm of the
interim order, the issue of continuance of the interim relief order will become moot and there
will be no basis to receive the incumbent captains’ evidence concerning harm. At that point
the Board would cancel any further hearing and consider the record complete. ”

On the basis of the whole record before us, including the evidence presented at the
hearings concerning Interim Relief, we make the following findings of fact, conclusions of
law and issue the following order.

FINDINGS OF FACT

1. The City is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act, and is the
exclusive collective bargaining agent for, and is certified to represent, a unit of all uniformed
and investigatory employees of the Hartford Police Department, up to and including the rank
of captain.
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3. On August 14, 1992, the police captains were added to the bargaining unit as a result
of a secret ballot vote, reflected by Decision and Expansion of Unit, City of Hartford,
Decision No. 3031 (1992). (Ex. A)

4. On November 23, 1992, the parties entered into a written agreement with respect to
the sections of the existing collective bargaining agreement to which captains would be
subject. Among those provisions deemed applicable was the promotional test schedule found
in Appendix F of the collective bargaining agreement, but this provision dealt only with the
timing of testing. (Ex. F)

5. The City maintains a merit system for initial hiring and promotions adopted pursuant
to the City Charter.

6. On or about February 16, 1994, the parties began negotiations for a successor
contract to the July 1, 1990 - June 30, 1994 collective bargaining agreement.

7. The parties reached a tentative agreement on the successor agreement on June 8,
1994. This agreement was approved by the Union membership on June 16, 1994 and by the
City Council on July 11, 1994.

8. In negotiating the tentative agreement, the Union agreed to withdraw a prohibited
practice complaint in Case No. MPP-16,194 in consideration of the City agreeing to add the
language concerning the appointment of five captains, found in Appendix F of the agreement
(Exs. B, C). The essence of the contractual provision was that in his sole discretion, the
Chief could assign no more than a total of six lieutenants and/or captains to non-bargaining
unit positions of deputy chief, and in consideration of this, five captains would be appointed
by August 15, 1994, and that authorized lieutenants’ positions would be filled by January 1,
1995.’

1 Specifically, the provision stated:

Deuutv  Chief

The Chief of Police may assign, on a voluntary basis, no more than a total of six (6) Police Lieutenants
and/or Captains to exempt, non bargaining unit positions. Such assignments will be made at the sole
discretion of the Chief and will be for durations as determined by the Chief of Police. Employees who
accept such assignments will be compensated at a wage rate which is no less than that of their permanent
classification.

In consideration of this five (5) Police Captains shall be appointed prior to August 15th,  1994 and the
positions authorized for Lieutenant shall be filled prior to January lst, 1995. These positions shall not be
decreased to allow for the assigning of Deputy Chief.
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9. The prohibited practice complaint in MPP-16,194 had concerned the Police Chiefs
action in appointing the deputy chiefs in January, 1994, which the Union viewed as
appointments based on favoritism. This was a hotly contested issue.

10. During the course of negotiating the successor agreement, neither party made any
proposals regarding qualifications for or the relative weights of the sections to make up the
promotional examination for the position of captain.

11. In early June, 1994, Personnel Director Pat Washington first learned of the
commitment to fill the captains’ positions. Based on the research of the Personnel
Department, including inquiry of two testing consultants, she concluded that given the
preparation time for a written examination, it would be impossible to conduct a 50%
oral/50%  written examination and still fill the captains’ positions by the August 15
contractual deadline.

12. Washington decided to change the examination to 80% oral/20%  experience and
training, primarily to meet the August 15 deadline, and also believed because she believed
that this examination weighting to be typical of management level positions, of which she
considered the captains’ position to be one.

13. Washington also decided that in order to reach more minority candidates, which she
believed the City was committed to doing, she would reduce the prerequisite of two years in
grade as a lieutenant to one year in grade. She spoke briefly with the Chief before changing
the “time in grade” requirement, and he concurred. She also changed the eligibility date for
meeting the “time in service” requirement from the “closing date of the promotional
announcement” (as in 1990) to the date that the exam was to be given.

14. At some point, the Chief also spoke to other city employees and expressed his desire
to reduce the prerequisite to one year because 1) he believed one lieutenant should be eligible
because the individual had been performing certain captain’s duties, even though that
employee had served in grade less than two years; 2) because he desired to include more
minority candidates.

15. Washington also eliminated the requirement that the candidate pass a physical
examination, based in part on a desire for cost-savings.

16. Personnel Director Washington then approved a posting of the captains’ examination
with the above changes. The examination notice was posted on July 6, 1994.

17. Washington did not notify or bargain with the Union before making the changes.

18. After learning of the posting the Union met with a City representative, Gordon Distin,
and told him that it was challenging the changes in weighting of examinations and
qualifications, and enumerated the challenges. Discussion between Distin and Washington
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ensued; further phone conversations between Distin and the Union followed.

19. Washington asked Distin if the Union was waiving the August 15 deadline and told
Distin that if it did, she would conduct a written exam. Distin checked with the Union,
learned that it was not waiving the date, and he reported this to Washington. The exchange
about waiving the August 15 date did not include a clear statement that the & way the City
could or would meet the date was with an oral exam, nor did Distin advance any proposal to
the Union to “trade off” the date for a written exam. Rather, each party referred to a
threshold position which was simply conveyed to the other party.

20. Distin made a statement to the Union, which would reasonably be interpreted to
represent that the City was withdrawing the disputed posting (which contained the changes),
and reposting the notice consistent with the revisions which the Union claimed were
necessary, including with a 50% oral/50%  written examination.

21. Because the Union had indicated it was not waiving the August 15 contractual
deadline for captains’ promotions, Washington decided not to withdraw her original posting.
She proceeded with the examination process consistent with the terms of the July 6 captains
announcement.

22. No one from the City informed the Union of Washington’s decision or told the Union
that the City would proceed with its original posting. The Union learned that the City was
continuing with the original posting and exam procedure from an irate member.

23. The Union did not contact Washington directly.

24. The original July 6, 1994, posting yielded twenty-four applicants, of which five had
more than one year service as a lieutenant, but less than two years service, at the time of
application.

25. The oral examinations were conducted on August 16, 17, and 25, 1994.

26. Twenty applicants received a passing score, and they were placed on an eligible
register for the position of captain on August 26, 1994.

27. On August 28, 1994, pursuant to these lists and the City’s Civil Service procedure,
the Chief promoted four officers to the rank of captain. These four officers had all served
two years or more at the rank of lieutenant.

28. On October 4, 1994, the eve of the first interim relief hearing herein, the Chief
promoted three more officers from the eligibility list to the rank of captain.

29. Hartford Police Chief Joseph Croughwell did not sit as a panelist for the oral
examinations, and did not know the questions that were going to be asked. He had consulted
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with the personnel officer who drew up the exam, providing general information about the
requirements for the position, which is a customary role of department heads.

30. As is customary for department heads, the Chief did provide assistance in locating
panel members by making preliminary inquiries with certain police departments and
providing background information to the Personnel Office. However, he did not choose the
panelists and did not know two of the three panel members who actually served. He did not
contact the panelists during the oral examination process.

31. Up until the exam at issue, no captains’ exam had actually been given after the
captains joined the bargaining unit on August 14, 1992.

32. In March, 1992, before the captains were in the unit, there was a posted
announcement for a captains’ exam, but the examination was never given. The 1992 notice
stated that the exam might consist of one of several varieties, e.g., a rating of training and
experience, written, oral, or a combination of written/oral. The notice further stated that if
the exam was written/oral, the weights would be 50% written/50%  oral.

33. The last captains’ exam actually offered was in 1990, and was 50% written/50%  oral.
The 1990 captains examination announcement dealt with the weighting of examinations,
physical examination requirement, qualifications, working test period and reference
materials. Specifically, it stated in relevant part:

Oualifications

Two years as a regularly appointed Police Lieutenant in the Hartford Police
Department as of the closing date of this promotional opportunity announcement.

EXAMINATION

The examination will consist of a written and oral examination. All written
examination questions will be referenced to the texts and references attached. The
written test will be given a weight of 50%. The oral examination will be given a
weight of 50 % . Passing scores from the written test and oral examination will be
combined to obtain a total score. Candidates will be required to pass a physical
examination administered by a City physician before appointment and will be required
to also pass a working test period of one year. This examination is subject to all
Municipal, State and Federal Laws, Rules and Regulations. THE DATE FOR THE
WRITTEN EXAMINATION IS SCHEDULED FOR FRIDAY. DECEMBER 14,
1990- -

A CONVERTED SCORE OF 70% WILL BE NECESSARY TO PASS THE
WRITTEN EXAMINATION AS WELL AS THE ORAL EXAMINATION. (Ex.  G)
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The evidence does not disclose whether any “texts and references” were in fact attached as
the content indicates.

34. Exams were also given for captains positions in 1980 and 1985, following
announcements. These exams consisted of an “assessment center”, a format that entails
giving the candidates hypothetical work which candidates then process and explain. An
“eligible register” was created from each of these examinations, and appointments were made
from the registers.

35. In the past, within. the police bargaining unit, individuals have been promoted despite
the fact that they failed the physical examination.

36. On August 9, 1994, the Chief received his service copy of the instant complaint and
the Union’s request for interim relief, and the corporation counsel’s office received their
copies on August 10, 1994.

37. On August 15, 1994, the City received the fully executed Union request for interim
relief.

CONCLUSIONS OF LAW

1. Pursuant to the Municipal Employee Relations Act, an employer has a duty to bargain
concerning proposed changes in certain aspects of civil service promotional procedure, as set
forth specifically in $ 7-474(g).

2. Here the City of Hartford had a duty to bargain concerning the following changes
from the 1990 promotional procedure for captains, changes which the City made in 1994
without bargaining with the Union:

-changing the qualification with respect to the amount of time in service as a
lieutenant from two years in service to one year in service;

-changing the eligibility date for meeting this “time in service” requirement from the
“closing date of the promotional announcement” to the date on which the exam was to
be given;

-changing the relative weight to be attached to each method of examination from 50%
oral and 50% written to 80 % oral and 20% training and experience;

-eliminating the physical examination requirement.
By that unilateral action the City committed a prohibited practice.
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3. The City did not commit a prohibited practice with respect to the “study materials”
issue.

4. The City’s conduct during negotiations of the successor contract, with respect to the
issue of appointing captains, did not breach its duty to bargain in good faith.

5. The City’s dealings with the Union between the time of the posting of the captains
examination announcement in July, 1994 and the conduct of the oral examination in August,
1994, did not constitute a separate prohibited practice.

6. The changes in the promotional process were not motivated by anti-union animus.

DISCUSSION

We have already issued an Order of Interim Relief in this case. Our discussion
accompanying that Order focused in particular on our conclusion that the Union was likely to
succeed on the merits of its complaint concerning changes in the captains promotional
procedure from a 50 % oral/50%  written examination to an 80 % oral/20%  training and
experience examination process. We now address in full the merits of the complaint,
including various other allegations.

The essence of the Union’s complaint is that the City breached its duty to bargain
when it changed the necessary qualifications for taking the promotional examination for the
position of police captain and the relative weight to be attached to each method of
examination for the position of captain. It alleges that the procedure has been changed
illegally as follows:

-weighting changed from 50% oral exam/50%  written exam to 80% oral/20%  training
and experience;

-prerequisite of 2 years as a regular lieutenant reduced to 1 year; change in deadline
for completing the qualifying time;

-elimination of requirement of a physical examination;

-elimination of requirement that certain study materials be reviewed.

The Union also alleges that the City did not bargain in good faith with the Union in regard to
negotiations of the successor collective bargaining agreement because it had agreed to an
August 15 deadline for captains’ promotions, when, according to the City’s subsequent
defense, the deadline was impossible to meet if the required written examination was given.
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Also, the Union charges that the City bargained in bad faith with respect to the manner in
which it implemented the changes in the promotional process once the Union voiced its
objections.

With respect to its legal argument concerning the City’s duty to bargain about aspects
of the promotional procedure, the Union relies on Conn. Gen. Stat. 6  7-474(g) which
provides in pertinent part as follows:

“Nothing herein shall diminish the authority and power of any municipal civil service
commission, personnel board, personnel agency or its agents established by statute,
charter or special act to conduct and grade merit examinations and to rate candidates
in the order of their relative excellence from which appointments or promotions may
be made to positions in the competitive division of the classified service of the
municipal employer served by such civil service commission or personnel board. The
conduct and the grading of merit examinations, the rating of candidates and the
establishment of lists from such examinations and the initial appointments from such
lists and any provision of any municipal charter concerning political activity of
municipal employees shall not be subject to collective bargaining, provided once the
procedures for the oromotional nrocess  have been established bv the municinalitv. anv
changes to the orocess  nronosed  bv the municioalitv concerning the following issues
shall be subiect  to collective bargaining: (1) The necessarv  aualifications  for taking a
promotional examination: (2)  the relative weight to be attached to each method of
examination; and (3) the use and determination of monitors for written, oral and
performance examinations. In no event shall the content of any promotional
examination be subject to collective bargaining.” [emphasis added]

The City’s principal defense is that the City had no duty to bargain concerning any
changes in the captains’ promotional procedure, because there had never been a captains’
exam since the captains joined the bargaining unit in 1992. Therefore, in the City’s view, it
had the right to establish the initial captains’ promotional procedure once the captains were in
the bargaining unit, and its only duty to bargain is with respect to any subseauent changes in
that procedure. Alternatively, the City contends that captains’ exams in the past did not
follow a set procedure, and certainly were not consistently 50% writtenEO%  oral; thus the
City claims it was free to set a procedure in 1994 and need only bargain concerning any
changes thereafter.

We conclude that the City had a duty to bargain with the unit concerning certain
changes it made from the 1990 promotional exam procedures for captain, and that the City
failed to bargain.

Our conclusion is based on our interpretation and application of 0  7-474(g), and we
note that there is some distinction between evaluating this case from the standpoint of
6 7-474(g) and evaluating it solely from the perspective of our general doctrine concerning
unilateral changes and the duty to bargain. With respect to aspects of the promotional
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procedure, which, if changed, are subject to bargaining under 6  7 -474(g), we read
0 7-474(g) to require that once a category of employees are subject to collective bargaining,
a municipality must either adhere to whatever its last set practice was concerning those
aspects of the promotional procedure for that category or bargain with the Union concerning
any changes therein. Here the last set practice was the procedure as announced and utilized
in the 1990 captains’ promotional procedure.

We first reject the City’s argument that because the recent 1994 examination was the
first captains’ examination since the captains were in the bargaining unit, it was free to
establish any procedure it wanted. We believe 0 7-474(g) was designed to permit a
municipality ta  establish an initial promotional procedure independent of collective
bargaining, and that any subsequent changes in the categories involved in 8  7-474(g) would
be subject to bargaining. Nowhere does 8  7-474(g) refer to any right of a municipality to
establish a fresh “initial” procedure after the onset of bargaining -- it does not even hint at
this. Rather 0  7-474(g) refers to “established” procedures and draws no distinction as to
when they were established. We believe that the City’s version would interfere with the
structure the legislature desired concerning bargaining about promotions.

In reaching our conclusion, we also reject the City’s alternative argument that there
was not any “established procedure” for captains’ promotional procedures prior to its 1994
posting. First, we believe its position is erroneously premised on equating the provisions of
8 7-474(g) with our unilateral change doctrine, the latter requiring that a union establish that
there was a fixed, uniform practice over some period of time. Thus, in apparent reliance on
this premise, the City points to the fact that there was no fixed past practice with respect to
the type or weighting of examinations, but a variety of past procedures - the assessment
centers, the 50% oral/50%  written and the 1992 plan that the City pick among options
without notice to the candidates. However, we conclude that 6  7-474(g) was focused
narrowly on a municipality having one initial choice of options, and bargaining about
changes, not on the traditional past practice/unilateral change doctrine. And we certainly
reject any argument that the “established procedure” which the City was permitted to
continue was one of “picking and choosing” the weight of examination at the time of the test,
as demonstrated either by the variety of past exams or the fact that the 1992 test
announcement cited management’s right to select the type of test. If the “menu of choices”
was the “established” procedure, this would be a license under 6  7-474(g) for a municipality
to always word its promotional requirements in this way, in order to forever preserve its
right to pick procedures unchallenged by collective bargaining. Such an interpretation would
be at odds with the entire thrust of 6  7-474(g), which contemplates management making an
initial choice of options and procedures in the enumerated areas, and bargaining concerning
changes from that choice.
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In sum, we agree with the Union’s legal premise with respect to the claim that the
City had a duty to bargain concerning certain changes in the captains’ promotional procedure
in 1994.2  We are aware that the City’s action in changing to the 80% oral exam was
primarily to meet the contractual deadline, and that has been very much in our minds as we
consider this case. However, the error was in the City’s premise, perhaps held in good
faith, that it did not have to bargain about the changes. The City’s action in making the
changes without bargaining skewed the entire setting of bargaining. Had the City approached
the Union when first confronted with the information about the apparent incompatibility
between the August 15 deadline and the 50% oral/50%  written exam, bargaining might have
produced an agreement. (For that matter, if the City had determined the time needed for an
exam before committing to the contractual deadline, the City might have avoided the whole
problem.) Making the changes unilaterally incurred the Union’s strong negative reaction,
and so discussing flexibility of the August 15 deadline took place in a distorted setting which
effectively precluded peaceful resolution of the problem. In sum, if the City wanted to
change the make-up and relative weight of the captains’ exam procedures in order to meet
the deadline, it had to bargain with the Union about those changes.

Thus far, our discussion has focused primarily on the change in weight of the
examination from 50 % o&/50%  written to 80% oral/20  % training and experience, a change
which required bargaining because it fell within the provisos of 8  7-474(g). However, there
were other aspects of the captains promotional procedure that the City changed. We
conclude that the changes from 1) a prerequisite of 2 years as a regular lieutenant (as in
1990) to 1 year, and 2) the change in the deadline for meeting the qualifying time from the
“time of the announcement” (as in 1990) to the “time of the exam”, are also changes which
required bargaining. These were changes from the 1990 procedure, which required
bargaining because they involve 6  7-474(g)(l) (the “necessary qualifications” for taking a
promotional examination). In keeping with the reasoning set forth earlier in this decision,
the City had a duty to bargain concerning these changes. It did not do so, and thus it
committed a prohibited practice.

We turn to the elimination of a requirement of a physical examination. The City’s
defense is that the elimination falls within the category of changes that did not require
bargaining based on the alternative theories that we have already rejected above, i.e., that the
City was entitled to establish an initial procedure after the captains first joined the unit, and
that in any case there was no established procedure prior to 1994. We note that the City has
bargained concerning the elimination of the physical examination with respect to the rest of
the bargaining unit, and thus, appears to acknowledge an obligation to bargain, absent the
defenses raised herein. Having rejected these defenses, we conclude that the City breached

2 We do not rely on the Union’s theory that the established captains exam procedure was what the Union
claims was a unit-wide procedure of 50% oral/50%  written exam as evidenced by the past sergeants and
lieutenants examinations. We conclude that these procedures did not automatically apply to the captains
positions newly added to the unit.
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its duty to bargain by eliminating the physical examination requirement for captains.3

Finally, the Union’s complaint challenges the elimination of the requirement of review
of study materials. However, there is no mention of this issue in its briefs and it is unclear
on the facts whether a list of study materials was ever appended to the 1990 announcement,
or only referenced therein. We believe this ingredient, at most, goes to the content of the
examination, which clearly falls outside the subject of bargaining given the express
exclusionary language in the last sentence of $  7-474(g) and, therefore, we do not find a
prohibited practice with regard to this aspect of the complaint.

We now address the Union’s allegation that the City did not bargain in good faith
with the Union during negotiations of the successor contract because it agreed to an August
15 deadline for promotion of 5 captains, yet now claims it is impossible to meet that deadline
if a written examination is given. We conclude there was no failure to bargain in good faith
in that setting. There is no evidence that the City committed to that deadline while knowing
it would have problems. Rather, the evidence indicates that Personnel Director Washington
did not know of the commitment until after the agreement was reached, and in any case
believed the City had the leeway to meet the deadline by changing the method of
examination.

Further, with regard to the issue raised by the Union to the effect that the City
deceived it or reneged on a commitment to withdraw the July 6 posting, we conclude that the
City’s conduct should be considered in the larger setting. The City’s conduct was a product
of its final view that it had no duty to bargain over the revised contents of the posting, and
that is the real issue in this case. Our conclusions and order on that score are sufficient to
address the real issue. Also, even though Distin’s comments about reposting the exam were
reasonably interpreted by the Union to mean that the City was withdrawing the original
posting, we believe the evidence falls short of demonstrating that he intended to convey that
a final decision had been made. Certainly, good labor relations practice would have included *
making sure that the Union was informed of Washington’s final decision. However., we do
not find a basis for finding a separate prohibited practice on the facts presented.

Finally, since the Union has implied in its presentation of its case that the changes in
the promotional process were motivated by anti-union animus, we conclude that the facts do
not support that conclusion.

REMEDY

We turn now to the remedy which should accompany this decision on the merits. As
with most cases involving a claim of a breach of the duty to bargain, our primary objective is

3 We believe there may be some other potential legal issues concerning physical examination requirements,
9  7-474(g), and the duty to bargain, but we do not have enough facts on the record to determine their
bearing in this case. Since no party has raised further issues, we rule based on the arguments before us.

12



to restore the situation as closely as possible to that which would have existed had it not been
for the prohibited practice. This desire to restore the status auo ante is based on our purpose
to assure that there is minimal distortion to the bargaining process.

Given the contractual commitment to make five police captain appointments, at some
point an examination process would have been initiated. Originally, the City had two options
consistent with its statutory bargaining obligation, 1) conduct a promotional procedure
consistent with the 1990 procedure, including offering an examination which was 50% oral
and 50% written, or 2) propose changes to the 1990 procedure and bargain with the Union
concerning those proposals, with the outcome to be the product of the collective bargaining
process. Our remedy permits it to choose now between those same options.

If the City opts to conduct a promotional procedure consistent with the 1990
procedure, including a 50% oral/50%  written examination, it has two “subchoices”. It may
rely on the oral examinations already given, and add to the oral component a written
examination, which will be offered to those who took and passed the oral examination,
excluding any employee who would not have been eligible under the 1990 procedure.
Alternatively, it may make an entirely fresh start and may offer a new oral examination and
a new written examination (weighted 50%/50%)  to anyone who would have been eligible
under the 1990 procedure. A key element of these subchoices is that either choice is tied to
what would have transpired in 1994 had the City met its statutory duties.

The added exclusion simply cures the fact that in the summer of 1994 the City
included among the eligibles those who had served a) one year as a lieutenant, rather than
the two years reflected in the 1990 procedure; and b) used as the eligibility date for meeting
this threshold requirement the date on which the examination was to be given rather than the
“closing of the promotional announcement” date as the eligibility date in the 1990
announcement. The added exclusion is required as there were more employees eligible under
the standard used in 1994 than would have been eligible under the 1990 standard.

By this decision and order, we deny any outstanding aspects of the captains’ motions
with respect to altering the Interim Relief Order. Our final order replaces the interim relief.

One final comment is necessary concerning the remedy. We have issued an interim
order and a final order, which we realize works to the detriment of certain individuals who
had been promoted to the rank of captain, since it requires the City to rescind those
promotions. While the City may well have made a good faith judgment about the legality of
its conduct in revising the promotional procedures and making those promotions, its conduct
was still improper under our reading of the statutes. Thus, it is the City’s mistakes that have
caused the difficulties for the incumbent captains. Our order for the rescission of the
promotions has no relationship to the question of the skills of the incumbent captains; this
rescission is not a demotion, and all parties hold an obligation not to cast it as a demotion.
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ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby

ORDERED that the City of Hartford shall:

I. Cease and desist from designating as captains appointed under the Civil Service system
any individuals promoted pursuant to the August, 1994 examination and resulting Civil
Service eligibility list.

II. Cease and desist from conducting or implementing a captains’ promotional procedure
which departs from the 1990 procedure with respect to 1) necessary qualifications for taking
the captains promotional examination and 2) the relative weight to be attached to each
method of examination; unless and until the City completes its bargaining obligation with the
Union on these matters.

III. Take the following affirmative steps which the Board finds will effectuate the purposes
of the Act:

A. Rescind the captains promotions which were based on the August, 1994
examination process and eligibility lists;

B. If the City proceeds to fill the captains’ positions consistent with its contractual
commitment, take one of the following actions:

(1) Propose changes to the 1990 procedure and bargain with the Union
concerning those proposals, with the outcome to be the product of collective
bargaining; OR

(2) conduct a promotional procedure consistent with the 1990 procedure
including offering an examination which is 50% oral/50%  written, which
procedure may be implemented by one of the following two methods:

a. rely on the oral examination already given, and add to the oral
component a written examination, which will be offered to those
individuals who took and passed the August, 1994 oral examination,
excluding any employee who would not have been eligible under the
1990 procedure; OR

b. offer a new oral examination and a written examination (weighted
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50%/50%  to anyone who would have been eligible under the 1990
procedure.

C. Post immediately and leave posted for a period of sixty (60) consecutive days
from the date of posting, in a conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in its entirety.

D. Notify the Connecticut State Board of Labor Relations at its office in the Labor
Department, 200 Folly Brook Boulevard, Wethersfield, Connecticut, within thirty (30) days
of the receipt of this Decision and Order of the steps taken by the City of Hartford to comply
herewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret  A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia C. Moran
Antonia C. Moran,
Board Member

s/Anthonv  Sbona
Anthony Sbona
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 25th day
of April, 1995 to the following:

Michael P. Peters, Mayor
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Patricia Washington
Director of Personnel
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Helen Apostolidis, Assistant Corporation Counsel
City of Hartford
550 Main Street
Hartford, Connecticut 06103

Frank J. Szilagyi, Esq.
Chadwick, Libbey, Szilagyi & Stone
Attorneys at Law
555 Franklin Avenue
Hartford, Connecticut 06114

Dennis O’Brien
Hartford Police Union
565 Franklin Avenue
Hartford, Connecticut 06114

Joseph F. Croughwell, Chief of Police
50 Jennings Road
Hartford, Connecticut 06120

RRR

RRR

RRR

:John  W. Kingston c/

Agent
Connecticut State Board of abor  Relations
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