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DECISION AND DISMISSAL OF COMPLAINT

On June 10, 1990, the Connecticut State Police Union (the CSPU) filed with the
Connecticut State Board of Labor Relations (the Labor Board) a complaint alleging that the
State of Connecticut, Department of Public Safety, Division of State Police (the State) had
violated the Act Concerning Collective Bargaining for State Employees (the SERA or the
Act). The State Police Union alleges that the State breached its duty to bargain in good  faith
under 0 5-272(a)(4) of the Act, when it signed a written agreement with the Protective



Services Employees Coalition (the PSEC), the representative of another bargaining unit,
concerning the assignment of certain investigative duties.

After the preliminary administrative steps had been taken, this matter came before the
Labor Board for a hearing on September 21 and October 25, 1993, at which time the parties
appeared and were represented by counsel. The parties were provided a full opportunity to
present evidence, examine and cross-examine witnesses and make argument. Both parties
filed briefs, the last of which was received on December 8, 1993.

Based upon the entire record, we make the following findings of fact, conclusions of
law, and we dismiss the complaint.

FINDINGS OF FACT

1. The State of Connecticut is an employer within the meaning of the Act.

2 . The Connecticut State Police Union (CSPU), is an employee organization witbin  the
meaning of the Act. Since 1976 it has represented a unit of State Troopers throughout the
State of Connecticut, including those assigned to Bradley International Airport. The Trooper
bargaining unit is often referred to as the NP-1 unit.

3 . The Protective Services Employees Coalition (PSEC)  is an employee organization
within the meaning of the Act. Since 1977 it has represented a statewide unit of various
security and police personnel excluding State Troopers. Included in this unit are the “Airport
Police Officers” assigned to Bradley International Airport. The Protective Services
bargaining unit is often referred to as the NP-5 unit.

4 . For many years both Troopers and Airport Police Officers (APOs)  have worked side-
by-side performing various police functions at Bradley International Airport. Since 1976, the
APOs  have worked under the general supervision of the State Police.

5 . Over the years, the APOs’  duties have evolved generally from less-skilled security
functions to more sophisticated police work.

6 . For many years the Troopers and the APOs  have had various overlapping duties.
There have been numerous disputes between the Troopers and the APOs  concerning the
alleged reassignment of duties from one bargaining unit to the other.

7 . The number of Troopers and APOs  have fluctuated over the years, as well as the
relative proportions of each group.

8 . On March 30, 1990 and April 2, 1990 the Coalition (representing APOs)  and the
State signed a written agreement titled “Stipulated Agreement” which fully settled a number
of grievances. This agreement outlined the scope of authority of APOs  to perform certain
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investigatory functions. CSPU challenges in this complaint Items 2a and 2b of the Stipulated
Agreement as an unlawful transfer of bargaining unit work. Set out below are pertinent
excerpts from the Stipulated Agreement:

In full and final settlement of the grievances referenced herein, the State and
the grievants have reached the following terms of settlement which, by virtue
of their execution of this instrument, acknowledge their understanding and
acceptance thereof.

1. That, Airport Police Officers shall have the authority to perform the
duties and responsibilities as defined in Paragraph 2, in the buildings
and on the lands of Bradley International Airport. Those lands shall
include all property within the airport, Perimeter Road, Schoephoester
Road, Light Lane, and any other road within the authorized precinct of
the Airport Police Officer as dictated by the Commissioner of the
Department of Public Safety, or his designee.

2 . That, existing Airport Police Officers, subsequent to successfully
completing an in-service training program, shall have the authority,
within their authorized precinct, to:

a. Respond to alarms at airport security checkpoints and initiate an
investigation, where the device located on a person or within
carry-on luggage is a toy or replica of a weapon.

b. Investigate:

i.

ii.

. . .
111 .

iv.

V.

vi.

vii.

Crimes of larceny classified as Fourth, Fifth and Sixth
Degree

Vandalism, except if it is a major incident

Breach of Peace

Disorderly Conduct

Trespassing

On sight violation of Failure to Appear

Motor vehicle accidents resulting in property damage
and/or injury. Any motor vehicle accident which
appears to result in serious physical injury and/or
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substantial property damage shall be reported to the State
Police supervisor for appropriate action.

vii. Minor aircraft accidents

ix. Motor vehicle complaints

X. Minor FAA or airport security violations where a case
number may be required

xi. Minor hazardous material spills

C. Enforce motor vehicle laws

d. Complete all required written documentation related to their
duties

3. That all other incidents not specifically referenced herein, which come
to the attention of an Airport Police Officer, shall be reported to the
State Police supervisor for appropriate action.

9 . The job description for APO which was in effect at the time of the signing of the
Stipulated Agreement specifies that Airport Police have full police powers and responsibility
for law enforcement. It then enumerates examples of duties which may be performed as
directed by the agency within the functions of security, protection, enforcement, and
administration. Among the examples given under “Security” are numerous duties related to
patrolling and monitoring areas to prevent theft, trespass, vandalism or violation of statutes
and also states, “may assist the State Police in the investigation of major criminal acts”.
Under “Protection”, it lists numerous duties, and the description states: “may assist the State
Police in the investigation of major criminal acts: . . .” Under “enforcement” it states: “may
initiate and conduct criminal and other investigations of violations, suspicious activities or
incidents occurring within jurisdiction; may conduct on-site investigations, question
witnesses, arrest individuals at the scene and issue summons; . . .” The description under
“administration” states: “may process arrested individuals . . .” and adds a supplemental
comment as follows “note: At Bradley International Airport, assists State Police in processing
functions”. (Ex.  11)

10. The job description for Trooper/Trooper First Class which was in effect at the time of
the instant dispute, details the patrol, investigative and administrative functions of these titles.
Specifically included are the following duties: “investigates instances of crime; depending on
nature of crime, acts as officer in charge or assists in conduct of criminal investigations;
interrogates principals and witnesses; gathers, marks and processes all evidence; develops
and follows-up on leads; prepares search and arrest warrants. . . .‘I (Ex. 6)
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11. Prior to the March, 1990 Stipulated Agreement, troopers were in charge of and
“responsible for” all criminal investigations and investigations other than motor vehicle
accidents. In their capacity of directing these investigations, the Troopers’ function was
principally one of finishing the paperwork and signing documents pertaining thereto. APOs
performed components of some of these investigations under the supervision of a Trooper,
but were never in charge. These components included collecting evidence, taking witness
statements, taking measurements, and other investigatory functions except signing the final
paperwork. Also, prior to the March, 1990 Stipulated Agreement, APO’s did not initiate
investigations at security checkpoints, and certain of the duties such as opening luggage and
conducting related investigations could only be done in the presence of a Trooper. Some
investigations were still performed completely by the Troopers without any assistance from
APOs.

12. Since the March, 1990 Stipulated Agreement the APO’s are conducting and initiating
investigations at security checkpoints, as specified in Item 2a of the Agreement, and are
doing so without the presence or supervision of Troopers.

13. Since the 1990 Stipulated Agreement, the APO’S are also conducting investigations,
are responsible for investigations, and are completing paperwork for those offenses set forth
in section 2B of the Agreement, without the supervision or presence of State Troopers. This
work is in conformity with the terms of Section 2B of the Agreement. In general the
enumerated incidents are less serious matters than many of the matters concerning which
Troopers remain in charge of the investigations.

14. The collective bargaining agreement between the State Police Union and the State for
the term July 1, 1987 through June 30, 1990 contains the following provisions:

Article V- Management Rights

Except as otherwise limited by an express provision of this Agreement, the
State reserves and retains, whether exercised or not, all the lawful and
customary rights, powers and prerogatives of public management. Such rights
include but are not limited to establishing standards of productivity and
performance of its employees; determining the mission of an agency and the
methods and means necessary to fulfill that mission, including the contracting
out of or the discontinuation of services, positions or programs in whole or in
part; the determination of the content of job classifications; the appointment,
promotion, assignment, direction and transfer of personnel; the suspension,
demotion, discharge or any other appropriate action against its employees; the
relief from duty of its employees because of lack of work or for other
legitimate reasons; the establishment of reasonable work rules, and the taking
of all actions to carry out its mission in emergencies.
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Article XIII-Order of Lavoff or Reemployment

***

Section Four If a permanent employee is laid off as a direct consequence of
the exercise by the State Employer of its right to contract out or to reorganize
a department, the Union retains such right as may be provided by law to
bargain collectively over the impact of such layoffs, notwithstanding any
contrary provision of Article II or Article XXII.

CONCLUSIONS OF LAW

1 . In the absence of an adquate  defense, an employer commits an illegal refusal to
bargain under the Act when it unilaterally contracts out or assigns to non-unit personnel work
which has been performed exclusively by bargaining unit employees.

2 . If a collective bargaining agreement permits an employer to take unilateral action on a
subject which is otherwise a mandatory subject of bargaining, the employer may have a valid
defense to a charge of a failure to bargain.

3 . The management right’s clause in the Connecticut State Police Union contract
permitted the State to transfer to the Airport Police Officers duties previously performed by
the State Troopers, and accordingly, no prohibited practice occurred when the State entered
into and implemented the March 1990 Stipulated Agreement.

DISCUSSION

For many years, the State Troopers and the Airport Police Officers have “worked the
same turf” at Bradley International Airport. The current dispute arises in a setting where the
State has given the Airport Police Officers (the APOs)  an increased level of responsibility in
certain minor investigations as a result of a grievance settlement with the PSEC, the
collective bargaining representative of the APOs.

The CSPU, representing the State Troopers, contends that the State breached its duty
to bargain with the CSPU by entering into the Stipulated Agreement and reassigning
investigative duties, because these duties belonged to the Troopers. The State defends on a
number of grounds, claiming that management has a right to reassign these duties because:
1) the applicable job descriptions allow such action; 2) the work was not performed
exclusively by the Troopers in the past; and 3) its action is permitted by the Management
Rights Clause (Article V), and Article XIII Four, which permits the State to “contract out”.
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The PSEC contends that in the past the work at issue was never performed
exclusively by the Troopers, and *at the duties are properly assigned to the APOs. It also
claims that the grievance settlement should not be disturbed, and that to do so would do
violence to the purpose of the State Employee Relations Act which encourages informal
resolution of disputes.

Reducing the facts to the basics, it is clear that the APOs  and the Troopers both did
certain investigative work over the past years. However, with respect to certain

investigations (as enumerated currently in Items 2a and 2b of the Stipulated Agreement), in
the past the Troopers were always technically “in charge”, the investigation was the
“Trooper’s investigation”, and the Troopers did the final paperwork  completing the
investigation. Despite the fact that the Troopers were in charge of the investigation in the
past, the APOs  performed significant components of these investigations. It is clear from the
evidence presented that as a result of the Stipulated Agreement, there has been some change
in practice. For example, the APOs  are now conducting some investigations on their own,
outside of the supervision or presence of Troopers, concerning matters enumerated in Items
2a and 2b of the Stipulated Agreement. Also the APOs  are now completing paperwork. In
sum, the APOs  are now performing certain duties alone which before 1990 were performed
only under the supervision of the Troopers.’

’ Although there has been some change in duties with respect to being “in charge” of
these investigations, we are persuaded that this reallocation of responsibility is fully
permitted by the management rights clause of the State Police Union’s contract, which
specifically gives the State the right of “determining the mission of an agency and the
methods and means necessary to fulfill that mission, including the contracting out of or the
discontinuation of services. positions  or nrograms  in whole or in hart:  the determination of
the content of iob classifications; . . .” We conclude that the reference to management’s
right to “contract out” permits management to transfer work out of this bargaining unit to
other employees of the State; we believe that the expansive term “contracting out“ includes
not only removal of work to outside contractors but also any other transfer of work outside
the bargaining unit to employees of other bargaining units. We note our agreement with the
reasoning of the Assistant Agent who recommended dismissal of the instant complaint at the
administrative level (see  Ex. 14),  to the effect that it would defy common sense to construe
this management rights clause to allow contracting out to private entities, a far-reaching
right, yet to bar the transfer of work from this unit to other employees of the State.

We have previously held that a Union may be found to have waived its right to
bargain where it agrees to contract language which is clear and specific in granting a certain
right to management. Redding  Board of Education, Decision No. 1922 (1980); C&y  of New

I At first blush the testimony of the witnesses for each party appeared contradictory as to the
investigative duties each group performed. However, our close examination of their testimony reveals
similar accounts of the past division of actual duties, and reflects primarily a different emphasis on the
fact that the Troopers were “in charge” and the APOs  were working under their direction.
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Haven, Decision No. 1342 (1975); Town of WetherSfield,  Decision No. 1418 (1976); C@
of Hartford, Decision No. 1425 (1976); Town of Watertown, Decision No. 2515 (1986).
We find the language here meets that requirement. We also find significant the contractual
right of management to determine the content of job descriptions. This right, when read in
conjunction with the right to “contract out”, buttresses management’s right to allocate duties
between the two units of law enforcement personnel. Since we decide this case on the basis
of the Management Rights Clause, we do not decide whether the “shared work” doctrine
provides a valid defense for the State.

In sum, in light of the provisions of the management rights clause, we will
dismiss this complaint.

ORDER

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Act Concerning Collective Bargaining for State Employees, it is hereby
ORDERED that the complaint herein be and the same hereby is DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Susan Carlson
Susan Carlson,
Board Member

s/John Brittain
John Brittain,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th day
of December, 1994  to the following:

Robert J. Krzys,  Esq.
2138 Silas Deane Highway
Rocky Hill, Connecticut 06067

John A. Nord, Jr.
Principal Labor Relations Specialist
‘Office of Labor Relations
One Hartford Square West
Hartford, Connecticut 06106

Barry Scheinberg, Esq.
A & R
141 Washington Street
Hartford, Connecticut 06106

Raymond A. Meany,  Jr., Deputy Commissioner
for Personnel & Labor Relations
Department of Administrative Services
Room 403, State Office Building
Hartford, Connecticut 06 106

Peter W. Allen
Labor Relations Gperation Manager
Office of Labor Relations
One Hartford Square West
Hartford, Connecticut 06106

Jerry McGuire
Staff Representative
Connecticut State Police Union
2138 Silas Deane Highway
Rocky Hill, Connecticut 06067

William Marchand, President
Connecticut State Police Union
2138 Silas Deane Highway
Rocky Hill, Connecticut 06067



Peter Buonome, Secretary/Treasurer
Protective Services Employee Coalition
141 Washington Street
Hartford, Connecticut 061d6

khn  W. Kingston
Agent
Connecticut State Board of Labor Relations
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