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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

IN THE MATTER OF
HARTFORD BOARD OF EDUCATION

-and-
DECISION NO. 3243

OCTOBER 21, 1994
LOCAL 566, COUNCIL 4,
AFSCME, AFL-CIO

Case No. MPP-14,979

A P P E A R A N C E S :

Ruben E. Acosta, Esq.,
For The Hartford Board of Education

J. William Gagne, Jr., Esq.,
For Local 566, Council 4, AFSCME

DECISION AND DISMISSAL OF COMPLAINT

On October 6, 1992, Local 566 of Council 4, AFSCME, AFL-CIO (the Union) filed
a complaint with the Connecticut State Board of Labor Relations (Labor Board) alleging that
the Hartford Board of Education (School Board) had engaged and was engaging in practices
prohibited by 0 7-470(a)(6)  of the Municipal Employee Relations Act (the Act) by failing to
pay retroactive- wages as called for in an arbitration award issued on June 15, 1992. The
Union sought prompt payment of retroactive wages plus interest and an award of costs and
attorney’s fees.

After the requisite preliminary administrative steps had been taken, the parties
appeared before the Labor Board for hearing on August 31, 1993. At that time, the parties
were provided full opportunity to adduce evidence, examine and cross-examine witnesses,
and make argument. Post hearing briefs were filed by both parties.

On the basis of the whole record before us, we make the following findings of fact
and conclusions of law, and we dismiss the complaint.
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FINDINGS OF FACT

1 . The School Board is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act and represents
a unit of custodial, maintenance and food service employees of the School Board.

3 . Pursuant to Conn. Gen. Stat. $!  7-473c(d),  an arbitration award was issued in Case
No. 9091-MBA-214  on June 15, 1992, which resolved wage issues on which the parties had
been unable to agree during negotiations for their 1991-1995 contract.

4 . The award of the arbitrators provided, inter alia, that certain wage increases would be
effective on July 1, 1991 and others effective on January 1, 1992. Since the award was
issued on June 15, 1992, these increases were to be paid retroactively. The award also
granted an additional wage increase effective on July 1, 1992.

5 . Although the award was issued on June 15, 1992, the record does not disclose when it
was actually transmitted to the parties. The Payroll Manager received notice of the
Arbitration award “late in June 1992”.

6 . From July 1, 1992 forward the School Board paid bargaining unit employees in
accordance with the wage increases required by the award of the arbitration panel.
However, retroactive pay increases were not paid until after the filing of this complaint.

7 . In early July 1992, and approximately weekly thereafter, Union President Raymond
DeMonte asked various employees of the Board of Education’s Payroll Office when the
retroactive increases would be paid.

8. On each occasion, Payroll Office employees told Mr. DeMonte that payment would
be made “next Friday”, or that “payment could not be made without the participation of [the
Payroll Manager] Beverly Blocker, who was on vacation”.

9 . On at least one occasion, probably in mid-September 1992, Mr. DeMonte spoke with
Ms. Blocker about the payment.

10. When payment had not been received by the third week in September, DeMonte went
to see the Superintendent of Schools, T. Josiha Haig, to express his concern about the lack of
retroactive pay for his bargaining unit members.

11. On October 1, 1992, when payment had not yet been made, the present complaint
was filed against the School Board.

12. Payment of the retroactive wage increases was made on October 2, 1992.
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13. The custodial bargaining unit is comprised of 300 full-time employees and nearly 100
part-time employees.

14. The Payroll Office is staffed by a Manager and six employees, one of whom is
responsible for the regular weekly payroll, including payroll responsibility for the members
of this bargaining unit.

15. The individual who had been responsible for the regular weekly payroll (“payroll
clerk”) retired on July 1, 1992 after 25 years employment in the office. That employee was
replaced by an individual who had no previous experience in handling payroll documents.

16. Another employee in the Payroll Office also retired on July 1, 1992 and was replaced
by an individual with no previous payroll experience.

17. Two additional employees had previously retired between January and July 1992.
Their replacements likewise had no previous payroll experience.

18. As Payroll Manager, Ms. Blocker’s duties included training new employees in her
office.

19. As an employee of the School Board, Ms. Blocker is a member of a bargaining unit
which had made a concession to the School Board in the form of unpaid furlough days. Ms.
Blocker was scheduled to take, and was required to take, eleven and one-half furlough days
in July and August 1992.

20. The Hartford Public Schools and the City of Hartford operate on a fiscal year basis,
from July 1 through June 30.

21. The School Board’s previous experience with payment of retroactive wage increases
indicated that eight to ten weeks was customarily required from the time of notification that
increases were due until payment was made.

22. Calculation of the retroactive wage increases for members of the Local 566 bargaining
unit was the responsibility of the payroll clerk. Since the employee, in this position after
July 1, 1992, had no previous experience in working with payroll documents, Ms. Blocker’s
assistance was required in training and supervising this employee to perform the regular
weekly payroll, as well as, to calculate the retroactive wage increases.

23. Calculation of the retroactive wage increases was particularly complex in that two
separate increases had to be considered (July 1, 1991 and January 1, 1992) for both full-time
and part-time employees, as well as, for employees who had retired after July 1, 1991 and
prior to the date of the arbitration award.



24. Changes in the State of Connecticut Teachers’ Retirement Plan, effective in August
1992, provided an incentive for an unusually large number of teachers in the Hartford system
to retire from teaching at the end of the 1991-92 school year. Severance pay had to be
calculated for each retiring teacher, and salary and retirement contribution information for
each had to be assembled and provided by Payroll Office personnel to the State of
Connecticut by July 31, 1992. Many of the calculations necessary in assembling this
information had to be done manually.

25. Several other bargaining units, within the Hartford Public Schools, had new labor
agreements effective at about the same time as the Custodial Unit, and retroactive payment of
wage increases was required to be calculated for those units as well.

26. Arbitration awards for the Secretarial Unit and the Nurses/Dental Unit were issued in
May 1992; the retroactive pay increases were paid on July 28, 1992. An arbitration award
for the Supervisors’ Unit was issued in mid to late June; retroactive pay increases were paid
in early October 1992.

CONCLUSIONS OF LAW

1 . The refusal or failure to r-hake  prompt payment of retroactive or new wages to which
employees are entitled under a collective bargaining agreement or an interest arbitration
award constitutes a prohibited practice and a violation of the Act.

2 . In determining whether payment is “prompt”, consideration will be given to the
circumstances surrounding the implementation of the retroactive or new wages.

3 . In the present case, the delay by the School Board, in not making retroactive payment
for over three months, was not unreasonable in light of the extraordinary circumstances the
School Board was faced with at the time.

D I S C U S S I O N

The issue here is whether the School Board’s delay in making payment of the
retroactive wage increases due to members of Local 566 was unreasonable under the
circumstances warranting a finding of a prohibited practice and thus the payment of interest
on the amounts withheld between late June and October 2, 1992. Only those amounts owing
to members of the Union, as a result of increases granted effective July 1, 1991 and January
1, 1992, are at issue here; the July 1, 1992 increase and the cumulative prior increases were
incorporated into current wage payments in a timely fashion. The Union claims that the
delay in payment of the retroactive amounts constituted a prohibited practice and a violation
of the Act. The School Board’s defense is that extenuating and extraordinary circumstances
existing during the summer of 1992 excused the delay which occurred.
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Section 7-470(a)(6)  of the Act, on which the Union relies, prohibits an employer
from refusing to comply with a valid award of an arbitration panel rendered under Conn.
Gen. Stat. $ 7-472. We have previously held that “[t]he refusal or failure of an employer
promptly to implement changes in wages or salaries in accordance with schedules provided in
a collective bargaining agreement constitutes a prohibited practice and a violation of the
Act.” Ci@  of Stamford,  Dec. No. 2607 (1987),  quoted in Town of Hamden,  Dec. No. 3077
(1993). In Stamford the City failed either to implement wage and salary increases provided
in the agreement or to make retroactive payments owing under the agreement for over three
and one-half months from the date of the agreement. Under the circumstances, in that case,
we found that the delay by the City was “unjustifiable”, and that it was “deliberate and
willful”. Stun$ord  at 5. We awarded interest in that case.

In our more recent decision in Town of Hamden,  supm,  we were faced with another
case of delay by Town officials in making payment of sums due under an arbitration award.
There the delay in payment was “two and one-half to three months after receipt of the
award”, and the Town presented no substantial defense to the Union’s claim and presented
no witnesses to explain the delay. l We observed that “a determination of what was ‘prompt’
could in some cases be tied to the circumstances surrounding implementation”, and found
that “[t]o all appearances the Town was simply cavalier about its responsibility to make
prompt payments’:. Id.  at 5. We also found that the Town’s defense was frivolous and non-
debatable. We, therefore, ordered the Town to pay interest on the retroactive salary
payments, and also ordered the Town to pay the Union reasonable costs and attorney fees.
Id.  at 6.

In the instant case, we do not find that the Board of Education payroll office was
“cavalier about its responsibility”. In light of the circumstances described by the Payroll
Manager, and essentially uncontradicted by the Union, the payroll office was laboring under
a number of disabilities. Most significant among these were: (1) personnel problems in the
office, (2) the unusually heavy workload in the office due to a large number of teacher
retirements in June 1992 and the number of collective bargaining agreements concluded at
about the same time through interest arbitration, and (3) the complexity of the arbitrators’
award relating to wage increases.

The personnel changes in the payroll office due to the retirement of long-time
employees and the need to train replacements who had had no prior experience brought about
delay. Further, the Payroll Manager’s absences, for her contractually required unpaid
furlough days, meant that she was unavailable to train or to consult with her relatively
inexperienced subordinates for a substantial period in the month of July. The office, which
formerly was staffed by ten employees, had been reduced due to budget constraints. The
remaining employees were assigned specific  tasks that were not interchangeable. Several of

I In argument the Town referred to “the complex nature of the wage provisions contained in the
award and claimed that the delay was ‘de minimis’ “.  Humden  at 5.
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these employees were inexperienced and, thus, were most unlikely to be familiar with co-
workers’ assignments.

This situation complicated the efforts of the Union President to gain information about
the retroactive payments due his bargaining unit members. He spoke with whichever
employee was present in the Payroll Office when he stopped by about these retroactive
payments, without regard to that person’s experience or whether that individual had
responsibility for the calculation or payment of the retroactive wage amounts.

The unusually heavy workload in the Payroll Office  resulted from several factors.
Due to a change in State retirement regulations, many more teachers retired at the end of the
1991-92 school year than had been the case in previous years. As a result, reports of salary,
severance pay and retirement fund contributions for each retiring teacher had to be prepared.
The preparation of these reports, much of which was done manually, had to be completed
and forwarded to the State by July 31, 1992.

In addition to the other factors impacting the payroll office, the Local 566 contract
was not the only one which resulted in special demands on the office during the early
summer of 1992. The contracts for the secretaries’ unit and that for the nurses/dental
assistants were concluded in May“1992,  and the contract for supervisors was concluded in
June. Each of these agreements required the calculation of some retroactive wages. Since
these agreements had been reached earlier, the calculation of their retroactive wage increases
took priority over Local 566’s retroactive payments.

The calculation of the retroactive wages due to members of Local 566 was also more
complicated than usual, due to the fact that the arbitrators awarded a “split” increase: a
portion took effect on July 1, 1991 and a portion took effect on January 1, 1992. Thus,
more calculations had to be performed for each unit member than would ordinarily have been
the case.

In addition, the delay in the payment of retroactive wages was not inordinately greater
than normal. In the best of times, Ms. Blocker testified, the task of calculating retroactive
wages would take eight to ten weeks. Here, despite the unusual circumstances, the
calculation of retroactive pay required only twelve to fourteen weeks.

We do not find here the elements which, in Stamford and in Hamden,  caused us to
find a violation of the Act and award interest to the Union. The employer here was not
ignoring its obligation to pay the retroactive wages, nor was it making flimsy excuses for
nonpayment while retaining the benefit of withholding the money. While it is true that the
members of the bargaining unit were without the use of their retroactive wage increase for a
period of time, the Board of Education here has a reasonable and substantial defense.
Accordingly, we find no violation of the Act.
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The Union is also seeking an award of its costs and attorneys’ fees. This is a remedy
which we grant only where the employer’s defense is frivolous and non-debatable. As we
stated in Hamden,  sups,  we may award costs and attorneys’ fees to “discourage future
instances of a party burdening the collective bargaining process and this Labor Board with
prohibited practices to which no genuine defense is made”. Here the School Board’s defense
before the Labor Board was neither frivolous nor non-debatable. Rather, the defenses
claimed by the School Board were legitimate and revealed the extraordinary burden facing
the School Board’s payroll office, which we have detailed above.

Finally, we note that if the parties to this dispute had communicated, however
informally, with each other, instead of pursuing the formalities of litigation before us, a
quicker and more agreeable solution could have been reached at less expense to all
concerned. Certainly, the Board, through its payroll manager, should have told the Union of
the nature and cause of the expected delays. And it might have been advisable for the Union
President to go directly to the Payroll Manager rather than continually relying on predictions
of payment made by the payroll office staff.

ORDER

By virtue of and pursuant’to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the
complaint filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Iareau
Margaret A. Lareau,
Chairman

s/Antonia C. Moran
Antonia C. Moran,
Board Member

s/Anthonv  Sbona
Anthony Sbona,
Board Member
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st day
of October, 1994 to the following:

Dr. Eddie Davis
Superintendent of Schools
Hartford Board of Education
249 High Street
Hartford, Connecticut 06103

Jack Keavney , Pers. Dir.
Hartford Board of Education
249 High Street
Hartford, Connecticut 06103

Ruben Acosta, Esq., Assoc. Admin.
Hartford Board of Education . .-
249 High Street
Hartford, Connecticut 06103

Charles E. Lombard, Staff Rep.
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

J. William Gagne, Jr., Esq.
Gagne & Associates
207 Washington Street
Hartford, Connecticut 06 106

RRR

Susan Creamer, Attorney
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain. Connecticut 06051

/
John W. Kingston

Connecticut State Board of Labor Relations
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