
c

STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

IN THE MATTER OF

TOWN OF KILLINGLY

-and-
DECISION NO: 3205

APRIL 18, 1994
LOCAL 1303-11 OF COUNCIL 4
AFSCME, AFL-CIO

CASE NO. MEPP-14,892
MPP-14,902

A P P E A R A N C E S :

Michael E. Foley, Esq.
Pepe and Hazard
For the Town

J. William Gagne, Jr., Esq.
For the Union

DISMISSAL OF REOUEST FOR INTEREM  RELIEF

On August 22, 1992, the Town of Killingly (the’Town)  filed with the Connecticut
State Board of Labor Relations (the Labor Board) a complaint alleging that Local 1303-11 of
Council 4, AFSCME, AFL-CIO (the Union) had engaged and was engaging in practices
prohibited by Section 7-470(b)(2)  & (3) of the Municipal Employee Relations Act (the Act).
Specifically, the Town alleged that the Union had bargained in bad faith with the Town by
flooding the Town with frivolous grievances, refusing to comply with an interest arbitration
award, and refusing to comply with the terms of a settlement agreement. On December 18,
1992, the Town filed a Request for Interim Relief pursuant to Section 7-471-36 of the
Regulations of Connecticut State Agencies requesting the Labor Board to issue an interim
order requiring the Union to cease and desist from “continuing to process the over fifty (50)
frivolous grievances and an unfair labor practice complaint which are currently pending until
such time as the Board makes its final decision in Case No. MEPP-14,892.”



In September, 1992 the Union filed a prohibited practice complaint (MPP-14,902),
which was amended for the second time on November 23, 1992, to finally charge that the
Town had threatened a Union steward with retaliation for filing grievances (Transcript, Jan.
19, 1994, pp. 227-228),  and the Town violated an interest arbitration award by not paying
the sweeper operator the correct pay, and not paying the land fill operator and gate attendant
lump sum payments of $1,000. The Union has not presented its case in MPP-14,902.
However, both the Town’s case in MEPP-14,892 and the Union’s case in MPP-14,902 were
consolidated for hearing.

After the requisite administrative steps had been taken, the Town’s case in MEPP-
14,892 was brought before the Labor Board  for a hearing concerning the Request for Interim
Relief on April 15, June 1, July 6, and September 8, 1993, and January 10, January 19,
March 28, and March 29, 1994. Roth parties appeared, were allowed to examine and cross-
examine witnesses and make argument. Based on the record  before us, we enter an order
dismissing the Town’s Request for Interim Relief.

DISCUSSION

I. THE STANDARD

Conn. Gen. Stat. $7-471(5)(E)  states:

If, by the thirtieth day following the date on which a complaint
citing a violation of section 7-470 was made to the board, said
board has not determined whether a prohibited practice has been
or is being committed and if the violation is of an ongoing
nature, said board may issue and cause to be served on the party
committing the act or practice cited in such complaint an order
requiring such party to cease and desist from such act or
practice until said board has made its determination.

In the present case, by the thirtieth day following the Town’s Complaint, the Board
had not determined whether a prohibited practice had been or was being committed and the
Town had made a request for Interim Relief. The alleged violation is of an ongoing nature.

Section 7-471-36(g) of the Board’s regulations sets forth the criteria to be considered
in determining whether to issue an Interim Order. That Section states:

(g) In determining whether to issue an interim order the board
shall consider
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(1) the harm to the complainant if an interim order is not issued; including
whether irreparable injury, loss, or damage will result,

(2) the harm to the respondent if an interim order is issued,

(3) the probability of success on the merits by the complainant, and

(4) the interests of the public.

II. THE ARGUMENTS

The Town’s complaint and Request for Interim Relief center around its claim that the
Union is continuing, in bad faith, to use the grievance procedure and the procedures of the
Labor Board to complain about the operation of the Town Landfill and the work schedules of
employees at the landfill. The Town contends that all the issues raised by the Union in its
grievances regarding the landfill and in its prohibited practice complaint have been resolved
by an interest arbitration award dated March 26, 1992 (Ex.  29),  a subsequent memorandum
of agreement regarding Saturday overtime (Ex.  32) and a grievance arbitration award
regarding “meal tickets” (Ex.  27). Thus, the Town claims that the Union is acting in bad
faith by “flooding” the Town with challenges to the above documents and requests this Board
to stop the Union from doing so .l The Town claims costs and lost work time as irreparable
harm as well as the loss of the integrity of the collective bargaining relationship.

The Union, on the other hand, claims that the issues raised by the grievances concern
interpretations of the parties’ collective bargaining agreement which have not been resolved
by the above-cited documents. In essence, the Union claims that the awards and agreements
do not settle a variety of consequential problems which have been caused by the changes in
schedule at the landfill and that it has a right to have those problems resolved by the
mutually agreed-upon grievance arbitration process. Further, the Union claims that many of
the alleged grievances have been withdrawn because they have been resolved by subsequent
events or because they were reviewed at a later stage by the Union’s representatives and
were not pursued at that point. Thus, the Union claims that the Town cannot show either a
likelihood of success on the merits or irreparable harm.

’ The Town’s Request for Interim Relief requests the Labor Board to stop the Union from pursuing grievances
and a prohibited practice complaint filed after March, 1992. In subsequent documents, the Town explains its
position to include a request for an order prohibiting the Union from filing  and nursuing  grievances and the
prohibited practice complaint concerning the landfill issues. We do not entertain the Town’s latter, more expansive,
request. As such, this decision focuses on an analysis of the evidence in light of the Town’s request for an order
prohibiting the Union from pursuing the grievances filed in 1992 and 1993 and the prohibited practice complaint.
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III. THE EVIDENCE

The Labor Board  heard extensive testimony on the Town’s claim during eight days of
hearing. During that time, both parties were given ample time to present evidence. The
Town used four days of hearing in which it presented the testimony of the Town Manager
and the Town Public Works Director. The Union then presented rebuttal evidence.

The record reveals that, in 1991, the Town changed the hours of operation of the
Town landfill and “closed” that work site on Mondays and holidays. Prior to the change, the
employees assigned to the landfill usually worked six days per week, with Saturday resulting
in overtime. As a result of the change in the landfill operations, the work schedules of
landfill employees changed to a “Tuesday through Saturday” schedule. In particular the
landfill gate attendant was assigned to work only Tuesday through Saturday at the landfill;
the landfill operator, however, was assigned Tuesday through Saturday at the landfill and
was reassigned to work on Mondays at the Public Works department. This difference in
schedule resulted from language in the collective bargaining agreement that defined the
operator’s “normal” workweek as “Monday through Friday”. Thus, the Town continued that
“normal” schedule by reassigning the operator on Mondays.

The Union disputed the town’s right to change the hours of the landfill employees and
filed a prohibited practice complaint alleging that the unilateral action of changing the landfill
hours violated the Act in that the Town’s action constituted a unilateral change, a repudiation
of the contract, and a “lock out” of employees. The Union also alleged that the Town had
threatened Union officials (Case No. MPP-13,888). Additionally, the Union filed several
grievances alleging that (1) the change in hours constituted a “lock out”; (2) the employees
should be paid overtime on Saturdays; and (3) overtime should be paid to a landfill employee
on Saturday when Monday constituted a holiday. These grievances were numbered 91-94,
91-95 and 91-101 respectively.

During negotiations for a new collective bargaining agreement, the parties both
offered proposals concerning the hours of work at the landfill. On March 26, 1992, the
binding interest arbitration award was issued which awarded the Town’s last best offer on the
landfill employees normal work schedules. Specifically, the award changed the landfill
operator’s and the back up landfill operator’s normal workweek to Monday through
Saturday, 7:30  a. m. to 3:30  p. m. 2 The award also provided that the landfill operator and
the landfill gate attendant would each receive a lump sum payment of $1000 on or about July
1, 1992 and again on or about July 1, 1993. In consideration of these lump sum payments,
the award stated “. . . the Union hereby agrees to withdraw with prejudice all pending
challenges including the prohibited practice complaint in Case No. MPP-13,888 regarding the
change to the Landfill Operation and Gate Attendant schedules.” (Ex.  29)

’ The landfill gate attendant’s normal workweek remained defined as “Monday through Saturday”.
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Thereafter, the parties discovered an error in the agreed upon language in Section 6.2
of the agreement which concerned overtime. Specifically, the language in error stated that
the employees would automatically receive overtime on Saturdays.3  By a memorandum of
agreement dated June 17, 1992 the parties resolved the problem with the overtime language,
providing for overtime on Saturdays only when certain conditions had been satisfied. That
memorandum of agreement contained language which stated that the memorandum
“identiflies]  the parties’ meeting of the minds regarding the hours of work and compensation
for employees who work at the landfill” (Ex.  32).

Between January 1, 1992 and June 17, 1992, the record shows that the union filed 33
grievances (Ex.  34, Grievance Nos. 92-106 through 92-138). Of those grievances, four (4)
(Grievance Nos. 92-106, 92-108, 92-109, 92-136) were filed by employees who do not work
in the landfill and therefore, are not grievances having to do with the landfill operation.4

Following the June 17, 1992 agreement (Ex.  32) regarding the overtime issue, the
record shows that the Union filed 47 more grievances in 1992. Of those, the record shows
that 22 were filed by employees not associated with the landfill or did not concern issues
alleged by the employer to have been covered by the arbitration award or subsequent
agreements (Grievance Nos. 92-140, 141, 142, 143, 146, 148, 149, 150, 158, 159, 160,
168, 169, 173, 174, 175, 177, 178, 180, 181, 182, 185). Also, the Town was unable to
provide any information regarding Grievance No. 92-183.

On or about January 7, 1993 the parties resolved grievance numbers 92-144 & 145
which concerned employees Penzanko and Bouvier and their placement on the call-out list for
overtime.

On or about March 4, 1993, a grievance arbitration award resolved a grievance in
which employee Penzanko claimed to be entitled to a “meal ticket” on a Saturday. The
award denied the grievance (Ex.27). This grievance appears to have been filed before 1992
and is not one of those listed as “frivolous”.

The record also reveals that the following,grievances  have been withdrawn: 92-107,
111, 112, 113, 114, 115, 116, 117, 119, 121, 124, 125, 126, 127, 128, 131, 133, 134.

3 The language read: ” For all full-time bargaining unit members, time worked in excess of eight (8) hours
in a twenty-four hour period or in excess of forty (40) hours in any one week or all work performed on Saturday
will be compensated at the rate of time and one-half. . . .” (Arbitration Panel Statement, February 18, 1992, Part
I, AGREED LANGUAGE, Ex. 28).

4 The Town introduced into evidence a document entitled “Summary of Public Works Grievances” (Ex.
34(b)(c)(d)). On that document, the Town marked as “frivolous” 79 out of 80 listed grievances. Thus, it is
necessary to first differentiate those grievances which clearly do not relate to the instant dispute in order to properly
evaluate the evidence thus far.
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Finally, the record reveals that, in this bargaining relationship, the Union has
instructed its members to file grievances without waiting for a consultation with the Union
representative in order to avoid missing the time limits imposed by the contract. The
collective bargaining agreement provides for mediation as a step in the grievance process.
The testimony revealed that, when the grievances reach the mediation stage, they are often
resolved. Also, when grievances are not filed for mediation, they are automatically
withdrawn. It is undisputed that only three grievances listed by the Town have been
scheduled for arbitration; these grievances do not concern landfill employees. The remaining
grievances on the list submitted by the Town are awaiting mediation. Finally, the Town’s
evidence indicates that “step two” grievance meetings were not held on the following
grievances due to the Town’s assertion that said grievances are frivolous: 93-197, 198, 202;
92-111, 112, 113, 114, 115, 116, 117, 118, 119,120, 121, 122, 123, 124, 125, 126, 127.

In summary of the 79 grievances filed in 1992 and labeled frivolous by the Town, 53
arguably relate to issues of work schedules, overtime and payment concerning the landfill.
Of those grievances, 2 have been resolved and 18 have been withdrawn. Further, 5
grievances were filed in 1993 relating to the landfill.

DISCUSSION

Interim Relief is an extraordinary remedy and must be ordered cautiously. In this
case, the Town has asked us to prohibit the Union from engaging in one of the most
fundamental of all collective bargaining activities; the processing of grievances. As stated in
State of Connecticut (Judicial Department), Decision No. 2428 (1985),  the grievance
procedure is the “cornerstone of collective bargaining”, quoting ABA Section on Labor  Law
(C. J. Mom>)  The Developing Labor Law,  Cum. 1 Supp. (1971-75) p.270.  Thus, in asking
for this relief, we believe the Town bears a heavy burden in showing that it will suffer
greater harm if we do not grant its request than the Union will suffer if such relief is
granted. In this regard, the Town has stated, during the hearing on this matter, that it should
prevail in its request if it can show that merely one grievance filed by the Union is clearly
frivolous. We do not agree. Due to the nature of the relief requested, we believe that the
process of collective bargaining is best served by allowing grievances to run their course
without interference unless the Town can show that there is a likelihood that this Board will
determine that the Union has abused the process to the point of endangering the entire
collective bargaining relationship. This analysis is in keeping with the Town’s original
allegations charging the Union with “flooding” the Town Manager’s office with frivolous
grievances. This is also in keeping with the spirit of collective bargaining which recognizes
(and which the evidence in this case demonstrates to some extent) that as grievances are
allowed to move through the system, they are often resolved. In order for us to issue the .
remedy requested in this case, we must be convinced that not only is the Town likely to win
on the merits of its claim that it is being flooded with frivolous grievances which clearly
violate previous agreements and awards, but also that the harm to the Town, if the relief is
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not granted, is substantial and greater than the harm to the Union if the relief is granted.
Further, we must take into consideration whether public policy supports an order which
would prohibit the Union from processing grievances.

Based on the facts presented thus far, we are not convinced of the above factors.
Below we break down the evidence to support our conclusion.

A. THE PROHIBITED PRACTICE COMPLAINT

As stated above, the Union has alleged, in CaseNo. MPP-14,902, that the Town has
engaged in prohibited practices by failing to pay certain money to employees and by
threatening a union steward. The Union has not presented its evidence on this case. The
Town has failed to show that there is a likelihood. of success on its claim that the allegations
are frivolous or are covered by the previous awards and agreement. In this regard, although
the Union admits that the $1000 lump sum payment was eventually paid, that does not
resolve the allegation that it was not paid in a timely manner. Likewise, the other issues
alleged do not appear from this record to be associated with the previous agreements or
award.

B. THE WITHDRAWN GRIEVANCES

The Union testified that 18 of the grievances listed have been withdrawn. Therefore,
the Town cannot prevail on its claim for interim relief with regard to these grievances. W e
note that the Town has argued that the act of filing many of the grievances was a clear
violation. However, with regard. to the interim relief request, the Town cannot show that it
will be harmed by our failure to order the Union to stop processing grievances which have
already been withdrawn.

C. GRIEVANCES ALLEGING FAILURE TO ABIDE BY THE “CALL OUT LIST”

Several grievances were filed by landfill employees and others alleging that the Town
had failed to call them for overtime from a “call-out list”. The Town claims that it was
using a list and procedure previously negotiated with the Union; the Town claims that the
landfill employees merely wanted to challenge that established procedure because they were
angry about their loss of overtime at the landfill. .We do not believe that the Town has
shown a likelihood that these grievances will be considered clearly frivolous or violations of
the award or agreements. The call-out list was not discussed in negotiations and was not
referenced in any of the previous documents. Prior to.the change in the landfill hours, both
workers received regular overtime for Saturday work so they agreed to withdraw from
overtime consideration. After the change in the work schedule and the concomitant loss of
lost “automatic” overtime, they requested placement on the regular overtime list. When the
Town refused, they filed a grievance. These are consequential issues flowing from the
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arbitration award that require clarification. Also,’ two of the grievances have been resolved
and others have been withdrawn. Therefore, we will not issue relief with regard to the
remaining grievances dealing with the call-out list. These grievances appear from the record
to be 92-  110, 147, 165, 166.

D. THE REMAINING GRIEVANCES

The grievances remaining and on which the Board heard evidence cite a variety of
collective bargaining agreement sections as the support for the issues. The record at this
point indicates a genuine dispute in the Town of Killingly regarding whether certain
individuals are entitled to be called in to do overtime work or to perform other job functions.
It is clear that some of the disputes revolve around the change of schedule at the landfill; the
employees who experienced a loss of overtime are angry and frustrated. However, this
frustration does not automatically make every grievance frivolous nor does the fact that the
employer believes it will win easily in arbitration. In this regard, the evidence indicates that
there may exist genuine issues which must be resolved by an arbitrator in order to re-
establish some communication in this workplace. As can be seen more readily by the review
below of most of the outstanding grievances, the concerns and disputes seem to revolve
around the requirements of seniority and job duties and the interplay between such
requirements and the Town’s right to assign the “normal hours” of the landfill employees.
The remaining grievances break down as follows:

ABBITT

No. 92-172 alleges that the Town did not use the appropriate call-out procedure for
the “sweeper” on a certain occasion. The Town has failed to establish that this grievance is
likely to be frivolous; the only testimony from the Town established that Mr. Taylor believed
that the Town had been using an established procedure for many years and to grieve it now
“seemed ridiculous” (Tr. g/8/93  p. 186). Thus, the Town has failed to show how this
grievance is related to the issues in interest arbitration or the agreements.

Nos. 92-167 and 139 allege that Mr. Abbitt should be paid a meal ticket on Saturdays
for work at the landfill. From the testimony thus far, Mr. Abbitt’s claim appears to be that,
since he is not a permanent employee of the landfill, he is entitled to meal tickets on
Saturdays. We believe the town cannot prevail to show a likelihood that these grievances
will be considered by us to be frivolous or a breach of an agreement or award because they
contain an issue regarding the status of the employee.

No. 92-164 alleges that Mr. Abbitt should have been allowed to take a lunch break on
a certain day when he worked overtime. The Town has failed to establish how this
grievance relates to the overall issues of the landfill and has, therefore failed to show that it
will succeed in its claim that the grievance is frivolous.
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No. 92-161 alleges that the bargaining unit work was required to perform a
supervisor’s job and the employees requested a higher rate of pay. The Town failed to
establish that this grievance is likely to constitute a violation of the previous agreements or is
riivolous.

No. 92-155 claims that a less senior person was called in to perform overtime.
Again, this grievance does not appear to raise issues clearly decided by the previous
agreements.

Mr. Abbitt testified that grievance nos. 92-129, 130 and 132 have been withdrawn.
No conclusive testimony was provided on grievance nos. 92-135 and 92-156.

BOUVIER

No. 92-137 alleges a violation of the meal ticket provision of the contract and was
filed long before the grievance arbitration award was issued dealing with the meal ticket
issue. As such, the Town cannot show that it was clearly frivolous when filed. Further,
even assuming that this grievance is clearly covered by that award (a determination we
cannot make on this record) the Town cannot show substantial harm in allowing this
grievance to take its course to mediation where it can be discussed. The mere fact that the
Town alleges that the grievance is now non-meritorious is not enough to establish the
requisite harm.

Nos. 92-118, 120, 122, 138, 151, 152, 153 ,154 all appear to be grievances filed
under various sections of the contract alleging that the Town has denied Mr. Bouvier work
opportunities in other parts of the Town or used the landfill on days that it is supposed to be
closed without giving him the opportunity to work overtime or to regularly work on
Mondays. These grievances are at the real heart of this matter. However, we are not
convinced by the Town’s claim that these grievances are clearly a “subterfuge” in the
Union’s game plan to abuse the system. Instead, we believe that the testimony of the
witnesses reveals, at this point, a genuine dispute about sections of the contract which were
never discussed when the arbitration award was issued. In this regard, the complaints all
seem to center around the employees’ position that their seniority allows them to work in
different departments of the Town. The grievances show that the employees believe there is
a problem with the way in which seniority is being disregarded and the manner in which they
are being treated by the employer. Chief among these complaints has been their observations
of other employees enjoying overtime and the landfill being used on a day in which they
have been informed it will be closed.

Also, as the employees point out, the contract does not forbid them from working on
Monday. To the contrary, their normal schedules shall be “Monday through Saturday”, forty
hours per week. It is not impossible to imagine a legitimate claim that there is work
available on Mondays which should be assigned to these employees. Whether these
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complaints and theories will prevail at arbitration is beyond our inquiry. However, the
likelihood of success at arbitration is not the standard here. We believe that the arbitration
process is designed to address just such hot disputes which result when a longstanding
practice or system is changed. The fact that the employees are not as articulate as the Town
would prefer will not prevent us from looking at the arguments they have presented. While it
appears that the employees may have cited the wrong contract sections on several grievances,
that error will not automatically defeat any claim they have. Thus, we do not believe the
Town has established that the grievances will likely be found by us to be frivolous nor are
the grievances clearly covered by the previous awards.

No. 92-171 involves a claim that a sweeper position should have been posted. This
grievance does not appear to be concerned with any issues previously resolved because it
alleges a violation of the posting procedure.

PLUTA

No. 92-157 alleges that a supervisor is doing bargaining unit work which is not an
issue covered by the previous agreements and awards.

The five grievances filed by Mr. Pluta in 1993 are perhaps the most troubling due to
the wording. Since the start of the hearing in this matter, on April 15, 1993, employee
Roger Pluta, who occupies the position of Back-up landfill operator, has filed five
grievances. Grievance No. 93-207 (Ex.  35) alleges that he should be paid a meal ticket on
Saturday when he works more than four hours. Grievance No. 93-208 (Ex. 36) alleges that
he should be paid time and one-half on Saturday when Monday constitutes a holiday.
Grievance No. 93-197 (Ex.  38) alleges a violation of the contract’s no discrimination clause.
Grievance No. 93-198 (Ex.  39) alleges that seasonal and part time workers are working on
Monday. Grievance No. 93-202 (Ex.  40) alleges that all work performed on Saturday shall
be paid at time and one-half.

However, based on the evidence received by the Board concerning the other similarly
worded grievances filed by other employees, we are not convinced that the Town will suffer
substantial harm by allowing these grievances to move through the process. As has been
shown, many of these grievances are resolved at a later stage. Further, as we have stated,
there does appear to be a real dispute concerning the impact of seniority and Monday work.
Thus, we will not prohibit the Union from pursuing these grievances at this time.

GRIEVANCES NOT ADDRESSED

It appears from the record as it stands that there are approximately 8 grievances
which have not been substantially addressed by the parties in evidence thus far. However,
we do not believe this lack of information on the record at this time precludes us from
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determining that the request for relief should be denied. As we stated previously, based on
the testimony regarding other grievances, we believe the grievance process should be allowed
to take its course to decide the issues raised. None of the issues appears to be so blatantly an

~ attempt to harass the Town or to avoid the award or agreement as to justify truncating the
Union’s right to be heard at this time. The harm to the Town will not be greater if we deny
this relief than to the Union were we to grant it. In support of this conclusion we point to
the fact that the Town does not dispute that none of the landfill related grievances are
scheduled for arbitration. At this time, additionally, many of the grievance responses show
that the Town does not conduct a step two meeting or submits a nearly “form” response to
the complaint. Further, the mediation step of the process has shown to be effective in
resolving some issues either by agreement or withdrawal. Finally although the Town may be
firm in its belief that it will realize an easy victory on these grievances should they go to
arbitration, such a belief is simply not enough to justify this Board in ordering the process to
be halted. Inconvenience or annoyance to the Town does not constitute the kind of harm
needed on a request for interim relief.

Iv. APPLICATION OF STANDARDS FOR INTERIM RELIEF BASED UPON THE
EVIDENCE

In summary the Board concludes that the Town failed to meet its burden of proof with
regard to the standards set forth in $7-471-36(g)  of the Board’s regulations.

(1) HARM TO THE COMPLAINANT

The Town claims certain costs as part of the “harm” it will suffer. The Town
introduced evidence that as far back as the July 6, 1993 hearing, it had spent $27,000 in
attorneys fees, lost work, hearing costs and other costs in defending itself in the grievance
process. Presumably, the Town expended greater sums of money more than a year and one-
half later after more hearings, at least before this Board. The Board cannot distinguish from
this evidence the monies spent by the Town in defending itself before this Board, or in
mediation or arbitration. Nor can the Labor Board determine if the figure is for defense
against &l grievances or only those related to the landfill. (As stated earlier, the Town
initially claimed that 79 out of 80 grievances filed were frivolous.) Nevertheless, the
resolution of labor-management disputes either before this Board on claims of prohibited
practices or before the Board of Mediation and Arbitration regarding contract claims, is a
significant part of the collective bargaining process. To a great extent, each side bears its
own costs of representation in the prosecution and defense of claims. It is a part of the cost
of doing business to spend money to defend claims filed under the established dispute
resolution procedure. Therefore, the Board does not find such expenses standing alone to
constitute sufficient harm.
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The Town also claims harm to the integrity of the collective bargaining relationship.
However, as explained below, given the circumstances and evidence in this case thus far, we
believe greater harm would be done to the Union and the bargaining relationship, if the relief
is granted.

(2) HARM TO RESPONDENT UNION

The grievance dispute resolution process available to the Union in this case represents
a means of obtaining a determination of a conflict. We feel that the Union would suffer
great harm if this Board deprived it of the contractual and statutory rights to seek redress for
labor grievances. The Town requests this Board to enjoin the processing of labor grievances,
the very core of a fair hearing procedure designed to determine the rights of the parties. The
Board strongly believes that due process should follow its natural course in processing,
hearing and deciding the grievances. As stated earlier, the process itself does sometimes
result in agreement. To stop this procedure, even until the instant case is completed, would
cause great harm to the Union and even further harm to the bargaining relationship than may
have already been suffered due to the underlying dispute in this case.

(3) PROBABILITY OF SUCCESS

The Town’s complaint that the Union filed frivolous complaints and grievances may
eventually prove to have some merit; but, at this time, the Union’s individual grievances also
appear to have some merit. The Union offers a reasonable theory, at this point, that most of
the contested grievances make a claim that some Union workers are entitled to be
considered for work on Monday, a regular work day for the Town, though the day-off for
these workers at the landfill. These landfill workers rely on their rights of seniority and
other alleged rights to do work on Monday normally performed by the bargaining unit.
These claims raise issues of overtime and contracting out. If the Union ultimately prevails,
the decision may have an affect upon claims that they made about work on Saturday such as
overtime or meal tickets. (See Tr. March 28, 1994, pp. 375-383)  The record in this case
showed a quick change in the work schedule of the landfill workers without the benefit of
time and experience to work out situations that arose as a consequence of the interest
arbitration award, such as whether the landfill workers, who work Tuesday through
Saturday, have any right to be considered for work on Monday, a normal business day for
the Town. For example, the Town agreed to pay these landfill workers if a holiday fell on
their Monday day off; should these “pay hours” count toward overtime on Saturday, if the
Union also raises issues of seniority and other rights? We do not know, and we cannot say
that the Town is likely to succeed. Therefore, the Board should not grant the Town’s
interim relief request to enjoin the processing of the grievances.
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(4) PUBLIC INTEREST

The interests of the public and the parties coexist in this case to insure peace in the
workplace by providing a means to resolve labor-management disputes in a mediation and
arbitration process.

We believe that, in the absence of clear proof, the public interest goal of a just
process for the resolution of labor-management disputes in the well established grievance
procedure supports a decision to deny the Town’s request for interim relief and to allow the
grievance process to proceed.

ORDER DENYING INTERIM RELIEF

By virtue of and pursuant to the powers vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act, it is hereby,

ORDERED, that the request for Interim Relief filed herein be and the same hereby is
denied.

CONNECTICUT STATE BOARDOF  LABOR RELATIONS

s/Anthonv  Sbona
Anthony Sbona,
Acting Chairman

s/John C. Brittain
John C. Brittain,
Alternate Board Member

s/Patricia V. Low
Patricia V. Low,
Alternate Board Member
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TO:

Michael E. Foley, Esq.
Pepe and Hazard
Goodwin Square
Hartford, Connecticut 06103

J. William Gagne, Jr. Esq.
Gagne & Associates
207 Washington Street
Hartford, Connecticut 06106

Paul S. Skaba, Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain., Connecticut 06051

Thomas Homan,  Town Manager
Town of Killingly
172 Main Street
Danielson, Connecticut 06239

1 4


