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DECISION AND CLARIF’ICA’I’ION  OF UNIT

On March 6, 1992, Local 1579 of Council 4, AFSCME, AFL-CIO
(Union) filed with the State Board of Labor Relations (Labor Board) a petition seeking

clarification of the unit of clerical employees of the City of Tonington (City) customarily
referred to as the “City Hall Employees Union.” The petition sought the inclusion in the
bargaining unit of the part-time position of Workfare  Administrative Aide within the
Department of Social Services, which position has not been formally included in the
bargaining unit since its establishment by the City Council in 1982.

After the requisite preliminary steps had been t&en, the matter came before the
Labor Board for hearing on May 4, 1993. The City and the Union were represented by
counsel and participated in the hearing. The City tiled a brief, which was received by the
Labor Board on or about June 22, 1993. The Union filed a copy of a statement captioned
“Pre-Hearing Argument. ”

On the basis of the record before us, we make the following Decision and
Clarification of Unit to include the position of Workfare  Administrative Aide in the City Hall
Employees’ bargaining unit.



HEARING

The Union seeks  the inclusion in the City Hall employees’ bargaining unit of the
position of Workfare  Administrative Aide, a part-time position within the Department of
Social Services. The basis of the Union’s claim is that the qualifications and duties outlined
in the job description for this position are essentially indistinguishable from those of the
bargaining unit position of Senior Account Clerk and that the position, therefore, falls within
the original certification of this bargaining unit, found in the Labor Board’s crity  tif
Toning&m,  Decision No. 653 (1965).

The  City argues that the position was, from its inception, intended to be an
“administrative supervisory position,” and not to “perform any aspect of collective bargaining
work.” The City admits, however, that certain duties of the position have been performed
by bargaining unit employees from time to time.

Evidence presented by the Union confirmed that the position of Workfare
Administrative Aide was established outside the bargaining unit in 1982, but that over the ten
or more years of the position’s existence there were substantial periods when the duties of
the position had been performed by bargaining unit personnel. This was particularly true in
the period March 1986 to December 1988, when Senior Account Clerk Lois Zeller,  a
member of the bargaining unit, acted as Workfare  Administrative Aide.

According to the City’s evidence, this occurred at a time when the general assistance
case load, and thus the workfare  case load, was considerably reduced because of a
resurgence of the Connecticut economy. It was also a time when the State’s payment to
towns for support of the mandatory Workfare  program was insufficient  because of the small
case load to support the salary of a separate Workfare  Administrative Aide.

The City relies on the difference in the nature of the work, including the amount of
discretion exercised by the Workfare  Administrative Aide. The job descriptions of the
Workfare  position and of the Senior Account Clerk are admittedly similar, which the City
explains as due to the fact that the job description for the Senior Account Clerk was being
constructed during a period when the occupant of the Senior Account Clerk position was, in
fact, performing the duties of the Workfare  Administrative Aide.

DISCUSSION

The Union Ned this petition seeking clarification that the unit includes the position of
Workfare  Administrative Aide. The Labor Board’s assistant agent correctly defined the issue
as whether the position, created in July 1982, should be automatically included in the City
Hall Employees’ bargaining unit, which was certified by the Labor Board in December 1965.
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The certification of this unit by the Labor Board is found in City  of Todtgfon,
Decision No. 653 (1965),  certifying the unit as follows:

CERTIFIED, that Council 4, APSCME, AFL-CIO has been
designated as the representative for the purposes of collective
bargaining by the City Hall employees and clerical employees of
other departments, excluding Board of Education employees,
seasonal and supervisory employees employed by the City of -
Torrington, Connecticut, and that said Petitioner is the exclusive
representative of all such employees . . .

As can be readily seen, this certification includes in the unit all ‘City  Hall
employees,” as well as clerical employees of other departments.

The initial proposal made to the Mayor and City Council to establish the position of
Workfare  Administrative Aide described the position as “administrative supervisory.”
Neither party, however, offered evidence, nor contended that the duties of the job, as it has
developed over the years, satisfy the criteria of a supervisor, which would exclude the
position from the bargaining unit as a matter of law. & Corm.  Gen. Stat. 87-471(2).  A
comparison of the position descriptions entered as exhibits at the hearing, as well as
testimony of both Union and City witnesses, confirms that the work of the Administrative
Aide is, for all practical purposes, a senior clerical position whose incumbent is required to
exercise a certain level of discretion in the performance of the duties of the job.

The City, throughout its brief, refers to the bargaining unit as a “clerical unit.”
However, the parties presented copies of the three Collective Bargaining Agreements
negotiated since the initial appointment of the Workfare  Administrative Aide, those of 1983-
85, 1985-88, and 1988-93. In each of these agreements, Article I, Recognition, describes
the bargaining unit as including “City Hall employees and Clerical employees of other
departments and Parking Authority Employees.” None of these Collective Bargaining
Agreements lists the job titles or position titles, which constitute the unit, and the appendices
containing the salary schedules list salaries by “wage group,” instead of by position title. In
addition, undisputed evidence at the hearing established that the Social Services Department
in which the Workfare  Administrative Aide position is located both administratively and
physically, has its offices in City Hall. Moreover, testimony at the hearing revealed that
custodial employees in City Hall, Parking Authority personnel, and Inspectors clearly not
“clerical,” are included in this unit. It is apparent, therefore, that the certification of the City
Hall Employees bargaining unit is broad enough to encompass any employee whose job is
located in City Hall, unless the person falls within the express exclusions of the certification.

We acknowledge the City’s argument that a long, continuous and consistent history of
both parties treating a position as outside the bargaining unit may in some circumstances be a
factor in determining whether a position should be included within a bargaining unit pursuant
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to a clarification petition. That may be true in some cases. In the instant case, however, the
assignment of workfare  duties has been inconsistent, at times being assigned to a bargaining
unit position and at other times to a non-unit position. Moreover, the job description of
Senior Account Clerk, a bargaining unit position, actually included most of the Workfare
duties. Also, at the time the parties negotiated the last contract, the duties of Workfare
Coordinator were being performed by unit personnel. Finally, the record reveals that the
position of Workfare  Coordinator remained vacant for three years. This bargaining history
falls short of a long and continuous treatment of the position as outside the bargaining unit.
This mixed record does not convince us.

The position of Workfare  Administrative Aide satisfies the criteria of the original
certification of this bargaining unit. It is found within the Department of Social Services, it
is located in City Hall, and it does not fall within the express  exclusions of the certification.
It, therefore, belongs within the bargaining unit at issue here.

CLARIFICATION OF UNIT

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is

DECIDED and DETERMINED  that

I. The certification of the Town Hall Employees’ unit represented by Local 1579,
Council 4, AFSCME, AFL-CIO, as set forth in the Labor Board’s decision in GQ of
Torrington,  Decision No. 653 (1965),  is hereby clarified to include the position of Workfare
Administrative Aide within the Department of Social Services, City of Torcington,
COMeCtiCUt.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Marparet  A. Lareau
Margaret A. Lareau
Chairman

s/Barbara B. Sacks
Barbara B. Sacks
Board Member

s/Sandra Biloon
Sandra Biloon
Board Member
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TO:

Victor M. Muschell, Esq.
Muschell, Phalen & Simoncelli
104 Church Street
Torrington, Connecticut 067903286

J. William Gagne, Esq.
Gagne and Associates
207 Washington Street
Hartford, Connecticut 06106

Delia R. Donne
Mayor, City of Torrington
Municipal Building, 140 Main Street
Torrington, Connecticut 06790

Thomas Gritt
Personnel Director
City of Torrington
Municipal Building, 140 M&in  Street
Torrington, Connecticut 06790

Nicholas D’Andrea
Staff Representative
Local 1579, council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Sum  Creamer, Esq.
council 4, AFSCME, AFL-CIO
444 East Main Street
New B&in,  Connecticut 06051


