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On August 2, 1990, Local 714 of Council 4, AFSCME, AFL-CIO (the Union) filed a
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging
that the State of Connecticut (the State) had violated the State Employee Relations Act (the
Act) by denying an employee access to an agency meeting based solely on the employee’s
Union afHiation. The matter involved the request of a blind employee to have the Union
President attend a meeting concerning her appeal of a civil service examination score.

After the requisite prehminary  steps had been taken, and following a long period in
which the case was held in abeyance due to pending settlement discussions, the parties agreed
to waive their rights to a hearing before the Labor Board, and agreed to have the Labor
Board decide the instant case based upon a record composed of a stipulation of facts (dated
October 28, 1992),  exhibits, and the parties’ briefs. Roth parties filed briefs, the last of
which was received December 23,1992.



On the basis of the whole record before us, we make  the following findings of fact,
conclusions of law, and order.

1. The State of Connecticut is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act and represents a
bargaining unit which includes all professional employees of the Department of Income
Maintenance (DIM).

3 . Colleen Goldstein Velez is a member of the Union and is within the bargaining unit.

4. Velez is legally blind and requires a reader.

5 . Velez tools  a civil service examination for the position of Lead Eligibility Technician.

6 . On June 7, 1990, Velez appealed the score on the examination, an appeal which was
taken pursuant to the provisions of State Regulation 5-225-l. (Rx. 1 and 2) _ -_  ..e

7 . The appeal memorandum from Velez stated that she wanted to appeal her score and also
to review the answer sheet for the examination. The basis of her appeal was that the test
was administered inappropriately given her blindness, and Velez enumerated the claimed
deficiencies in the way that the test was given. At the end of her memorandum Velez stated:

“I would appreciate it if we could set up a meeting in order to
discuss this matter in further detail. I would also like to invite
Shirley Wlliamson,  the President of our Union, and Bill
Spruill, Affirmative Action Administrator. ”

(Ex. 1)

8 . Co~ecticut  Regulation 5-225-l provides a mechanism for an applicant to inspect her
application and answer papers, and for a written request for review by the Commissioner of
Personnel and Administration, and provides that the written request shall set forth arguments,
reasons, and authority supporting the applicant’s view. The regulation does not provide for a
meeting or discussion.

9 . On July 6, 1990, in response to Velez’s appeal, the Assistant Personnel Administrator of
the Department of Income Maintenance notified Velez that her meeting was scheduled for
July 18,199O. The notice listed those who would be in attendance, including a personnel
psychologist, an affirmative action administrator, and “...  Norman Donofree, EJigibility
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Supervisor, who will also act as your reader; or if available, a trained reader, you and
my&. In accordance with #5-272(d)  of the General Statutes, merit examinations are not
subject to collective bargaining and therefore, Shirley Williamson will not be in attendance”.
The notice also set forth the materials that would be reviewed and stated, “We will discuss
the specifics outlined in your memo and answer any remaining questions you may have.. . . “.
m* 3)

10. Ms. Williamson was going to attend the meeting as a reader and advisor.

11. Williamson requested that she be allowed to attend on her own time and not in her
official capacity.

12. The State refused to allow Ms. Williamson to attend because she was the Union
President.

1. It is a prohibited practice for an employer to interfere with, restrain, or coerce employees
in the exercise of the rights guaranteed in $5271.

2 . The Union herein had no right to be present at the meeting involving employee Velez’s
appeal of her civil service examina tion score, given the provisions of COM.  Gen. Stat.
#-272(d).

3 . The State’s denial of Velez’s and Williamson’s requests that Williamson be present as a
reader and advisor at a meeting concerning Velez’s appeal did not interfere with, restrain, or
coerce employees in the exercise of the rights guaranteed in 45-271,  because permitting
Velez to be present would have improperly involved the Union in a matter insulated from
collective bargaining by 55-272(d).

mscussIoN
---

The Union here contends that the refusal to allow Williamson to attend the meeting
concerning Velez’s appeal constitutes illegal restraint of Union activities, because Williamson
was denied access solely due to her status as a Union officer. The Union claims that the
prohibition had a chilling effect on the Union and its members, made the Union appear
ineffectual, and discouraged Union activity by employees.
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Section 5-271 of the Act certainly  protects employees in their right to engage in
Union and protected concerted activities, and Section 5-272 of the Act makes it a prohibited
practice for an employer to interfere with, restrain, or coerce employees in the exercise of
those rights.’ However, those statutory rights do not include the right to Union
representation at a meeting involving the appeal of a Civil Service examination, i.e., the
topic of the Velez meeting. See discussion and application of COM.  Gen. Stat. &272(d) in
State of Conneciicut,  State Police, Decision No. 1962 (1980); State of Connecticut,
Depattment  of Income ibfaintenance,  Decision No. 2371 (1985). The matters, at issue in
the appeal, were not subject to collective bargaining pursuant to #5-272(d)  of the Act,
including its express provision that “the establishment, conduct, grading of merit
examinations, the rating of candidates and the establishment of lists from such examinations
and the appointments from such lists shall not be subject to collective bargaining”.2

In fact, the Union does not claim that it had a right to be present as a collective
bargaining representative at Velez’s meeting. It claims rather that Williamson sought to be
present outside of her official capacity as Union President, and thus her presence could not
be barred simply because she was Union President. We disagree, because the requests
referred to Williamson as “Union President” and entailed having Williamson attend as reader.
and at the appeal meeting. We believe service as “an advisor” would have embroiled
the Union in the very civil service matters in which the statute bars Union involvement. We
do not think, as long as advisor status was sought at a meeting specifically directed to
challenging the validity of the examination process, that Williamson’s assertion of a desire to
attend outside of her official Union capacity ensured that the Union would not be exercising

‘ See  5-271. Rights of employees and their representatives. (a) Employees shall have, and shall be
protected iu the exercise of the right of self-ofgani&ion,  to form, join or assist any employee organization,  to
bargain coUectively  through representatives of their own choosing on questions of wagea,  hours and other conditions
of employment, exceot  as Drovided  in subsection (d)  of section 5472,  and to engage in other concerted activities
for the purpose of collective bargaining or other mutual aid or protection, free from actual interference, restraint
or coerci01~ (emphasis added)

Sec.  S-272. Prohibited acts of employers and tmployee organizations. (a) Employers or their
reprtseatntives or agents  are prohibited from  (1) Interfering  with, restraining or coer&g employees in the
exercise of the rights guaranteed in section 5-271 including a lockout.

’ Sec. S-272. Prohibited acts of employers and employee organizations.
(d) Nothing herein shall diminish the authority and power of the employees’ review board, the

deparbd  of administtntive  servicea  or any state agency established  by statute, charter or special act to establish,
conduct and grade merit examimtitms  and to rate candidatea in order of their relative excellence iinm  which
appohtmeads  or promotions may be made to positions in the competitive division of the classified service of the state
served by the wt of administrative services. The eatabli&ment,  conduct and grading of merit examimtions,
the rating of candidates and the e&ablisbment of lists from such examinations snd the appointments from such lists
shall not be subject to collective bargaining.
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a collective bargaining function. 3 While we do not share the harsh view of the State, as
expressed in its brief, of the nature of Williamson’s motives in attending the Velez appeal,
we do believe it would be impossible to maintain the statutory insulation of the Civil Service
process from collective bargaining if a Union President were permitted to attend an
examination appeal meeting as “an advisor”.

In sum, we conclude that no illegal coercion, interference, or restraint with statutory
rights existed here because the State had the right to deny the specific  request of both Velez
and Williamson that Williamson attend as a “reader and advisor”.We note  tha t  i f  the
request had sought only that Williamson be present as a &, we would have found it a
prohibited practice to deny the request due to Williamson’s status as Union President.

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor
Relations by the State Employee Relations Act, it is hereby ORDERED, that the complaint
illed  herein be, and the same hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Marwet  A. Lareau
Margaret A. Lareau,
Chairman

dAntoGa  C. MOEUI
Antonia C. Moran,
Board Member

@nthonv Sbona
Anthony Sbona,
Board Member

’ In fact, the Union in its brief demonstratm  the impracticality of drawing a distinction since it argues that
Willhson was attempting, as a fellow worker, to “aid her (Velez) in her appeal  of a promotion$  examhation”.
This strike43 ua  as  akin to collective bargaining repdon.
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