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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

INTHEMATTEROF
BLOOMFIELD BOARD OF EDUCATION

-AND-
DECISION NO. 3150

NOVEMBER 9, 1993
NATIONAL ASSOCIATION OF
GOVERNMENT EMPLOYEES
WAGE),  LOCAL RI-214

CASE NO. MPP-14,962

A P P E A R A N C E S :

Dr. Neil Macy,  Consultant
For the Board of Education

Robyn Kaplan, Staff Counsel
For the Union

DECISION AND ORDER

On September 28, 1992, NAGE, LOCAL RI-214 (the Union) filed a complaint with
the Connecticut State Board of Labor Relations (the Labor Board) alleging that the
Bloomfield Board of Education (the Board of Education) had engaged and was engaging in
practices prohibited by 57-470  of the Municipal Employee Relations Act (the Act), and in
particular #7-470(a)(4).  In sum, the Union alleged that the Board of Education had
unilaterally reduced certain insurance coverage provided to employees, namely by requiring
employees to pay the cost of the Dependent Child Rider, which cost had previously been
paid by the Board of Education.

After the requisite preliminary administrative steps had been taken, the parties agreed
to waive their right to hearing, and in lieu thereof, entered a Stipulation of Facts and
Exhibits upon which the case is to be decided. Both parties filed briefs, the last of which



was received on May 17, 1993.

On the basis of the entire record before us, we make the following findings of fact,
conclusions of law and enter the following order.

FINDINGS OF FACT

1. The Bloomfield Board of Education is an employer within the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act, having been
originally certified in March, 1976, as the collective bargaining representative of units
consisting of a) custodial and bus drivers; and b) cafeteria employees (see Bloontfield  Board
of Education, Decision Nos. 1375 and 1376 (1976)).

3 . Each unit was subject to a collective bargaining agreement for the term July 1, 1989 to
June 30, 1992, and thereafter by operation of law.’ (Ex.  A and A-l)

4 . Prior to September, 1992, group health  care benefits had been provided to employees at
rates negotiated in the collective bargaining agreements. (Ex.  A and A-l)

5 . For a significant period of time (approximately three to six years), prior to September,
1992, Blue Cross, in its insurance policies, had maintained a dependent child rider for unit
employees, a rider which provided health insurance benefits to the children of employees
who are unmarried and between the ages of 19 and 25. Prior to that period, employees
received dependent care Blue Cross\Blue Shield coverage, except for the dental plan, for
children between the ages of 19-23 who were full-time students.

6 . The dependent child rider was never expressly negotiated by the union and is not
expressly mentioned in the insurance articles of the Collective Bargaining Agreements.

7 . In or around the winter of 1991/1992  the Board of Education determined, pursuant to
Article XVJJJ,  and Article XIV, Section 2 and 3 of the custodial/bus driver and cafeteria
contracts (Ex.  A and Ex. A-l respectively), to change from Blue Cross to self-insurance.

8. Article XVEJ of the collective bargaining agreement covering the Custodians, Special
Education Bus Drivers and Maintenance Employees (Ex.  A) and Article XIV of the
agreement covering the Cafeteria Employees (Ex.  Al) Sections 1, 2 and 3 state that :

’ 97-475  of the Act provide8 in pertinent  part that “In the event an agreement  expires  before a new agreement
has been approved by the municipal employer and the employee organization,  the terms of the expired agreement
shall remain in effect until such time as a new agreement is reached and approved in accordance with $7-474.”
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“Section 1 - The following benefits shah be given to all bargaining unit
employees:

A.

B.

C.

D.

E.

F.

Connecticut Blue Cross extended plan plus semi-private room
rider and out-patient hospital benefit rider, annual cost to the
employee for the individual plan is $24.00 and the annual cost
to the employee for the family plan is $48.00. The Board will
pay the difference.

Blue Cross Drug Rider: The Board shall pay eighty-five (85%)
percent and the employee fifteen (15%) percent of the cost of
the drug rider.

CMS Plan 96 - The Board shah pay eighty-five (85%) percent
and the employee fifteen (15 %)  percent of the cost of the plan.

$l,OOO,OOO  Major Medical Plan - $100.00 deductible. The
Board will pay the entire cost of the Plan.

Group Life Insurance equal to two (2) times the annual salary
rounded to the nearest thousand. The Board will pay the entire
cost of the Plan.

Blue Cross Full Service Dental Plan with riders A-D. The
Board will pay eighty-five (85%) percent and the employee
fifteen (15%) percent of the cost of the Plan.

Section 2 - The Board shah have the option of changing medical and
group insurance provided the coverage is equal to or superior to the
present coverage.

Section 3 - All references in this Agreement to types of benefits are
solely for the purpose of description and identification and in all cases
the terms and provisions of the insurance  policies themselves shah
govern any claim.”

9 . In the process of reviewing the policies to execute the change to self-insurance, the Board
of Education realized that the NAGE units had been receiving dependent child coverage and
began notifying employees that this coverage would be terminated.
included the statement that:

The notice to employees

“This cancellation resulted from the fact that the contract for your
bargaining unit does not provide for this benefit.
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However, we realize that this sudden cancellation could prove to be a
hardship for you. Therefore, to allow you time to obtain alternate
insurance, this coverage has been reinstated and will now expire June
30, 1992.”

(The date of the sample letter to an employee, which constitutes Exhibit C is February,
1992.)

10. On or about September 1, 1992, the free Dependent Child coverage was eliminated,
although the Board has offered to continue it on a copay basis.

11. Blue Cross/Blue Shield’s document concerning Bloomfield Board of Education benefits
states: “A brief outline of your health insurance benefits follows:“; in outline form the
document provides headings for the categories of benefits followed by summaries of the
components of those benefits. The headings are as follows: “Medical Surgical Benefits,
Hospital Benefits, Semi-Private Maternity Rider, Full-Service Prescription Drug Plan, Major
Medical Benefits, Full-Service Dental Plan, Dependent Child Rider, Claim Filing”.
[emphasis added]

12. Under the heading “Dependent Child Rider” the outline states: “Provides for
continuation of benefits under the parent’s contract for unmarried dependent children who are
between the ages of 19 and 25”.

13. The Collective Bargaining Agreement covering the Custodians and Bus Drivers also
contains the following provision in Article XX, Section 9:

There shall be no alternation [sic], variation, nor amendment of the
terms and conditions of this Agreement, unless made and agreed to in
writing by both parties.

(With the exception of the misspelling of the word “alteration”, the Cafeteria employees’
collective bargaining agreement contains the same clause at Article XVII,  Section 9. (Ex.
A-l)
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CONCLUSIONS OF LAW

1. An employer’s unilateral change in an existing condition of employment, which involves
a mandatory subject of bargaining, will constitute a refusal to bargain in good faith and a
prohibited practice under 87-470(a)(4)  of the Act.

2 . The “Board of Education paid” insurance coverage of the Dependent Child Rider
constituted an existing condition of employment, which involves a mandatory subject of
bargaining.

3 . The discontinuance of coverage, under the Dependent Child Rider, constituted a unilateral
change, which violated the Board of Education’s duty to bargain.

DISCUSSION

Here, we must determine whether the Town’s discontinuance of the “Town paid”
insurance coverage of the Dependent Child Rider constituted a violation of the Town’s duty
to bargain in good faith under the Act. We easily conclude that such a violation occurred.

It is well-established that an employer’s unilateral change in an existing condition of
employment, which involves a mandatory subject of bargaining, will constitute a refusal to
bargain in good faith and a prohibited practice under 87-470(a)(4)  of the Act unless the
employer proves an appropriate defense. Town of Hamden  and Hamden  Paid Rremen’s
Sick Benefit Associution,  Decision No. 1044 (1972); c(ity  of Bridgeport, Decision No. 1091
(1972); Newington Board of Education, Decision No. 1116 (1973); Town of Wdngford,
Decision No. 2486 (1986); State of Connecticut, Decision No. 2052 (1981).

There is no question in our minds that the long-term receipt of the “Employer paid”
Dependent Child benefit, which is stipulated to by the Board of Education, establishes that
the benefit was an existing condition of employment.I t  i s  c l e a r  f r o m  t h e  s t i p u l a t i o n  t h a t
there was a change in practice - i.e., the Employer ceased  providing the free benefit in
September, 1992. This change occurred in a condition of emplovment which constituted a. . .mandatorv sublect  of baraammg involving as it did, a significant economic benefit for those
who worked for the Board of Education in these bargaining units. Thus, all the ingredients
for a prohibited practice are met unless the Board of Education has an adequate defense.

We find none of the Board of Education’s defenses to be adequate. ln fact, we do not
follow the logic of certain of the Board of Education’s arguments. To some extent, the
defenses seem to rest on the proposition that the Dependent Child benefit was not required by
the contract, and was provided in error for all these years. Even if the Board of Education
was correct that the benefit was not required by the contract, that would not negate its
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existence as a prevailing condition of employment, the alteration of which was subject to
collective bargaining.2 As stated in S&ate of Connecticut, Decision No. 1871 (1980):
“What is forbidden as a violation of the statutory duty to bargain in good faith, is a unilateral
change of an existing practice - an actual condition of employment - whether or not that
practice is mandated by the contract.”

The Board of Education argues that only the terms of the Agreements bind the
parties, relying on the contractual provisions, which state that no alteration or variation in the
contract may exist “unless made and agreed to in writing by both parties”. The Town fails
to consider that it also is bound by the requirements of the Act, which requires the duty to
bargain concerning changes in prevailing conditions. Finally, we reject the argument that
rests on the claim that the benefit was not negotiated - that is irrelevant to the doctrine
concerning unilateral change.3

Normally the remedy in a case involving an employer’s unilateral substantial change
in an existing condition of employment would be for the employer to restore the pre-existing
condition and bargain with the Union concerning a proposed change. That remedy is
inappropriate here because the collective bargaining agreement reflects that the parties have
already bargained and reached agreement on the insurance issue. Specifically, Article 15,
Section 3 clearly and unambiguously requires that the provisions of the insurance policies
themselves shah govern, not the description in the collective bargaining agreement.
Although the actual policy is not in evidence, the summary issued by Blue Cross is contained
in the record. Since Blue Cross itself has included the Dependent Child Rider in its outline
of Bloomfield benefits, we draw the inference that it is contained in the policy. Thus, we
believe the parties have agreed to this benefit for the effective period of the contract. The
Act does not require that a party bargain concerning a proposed change in terms already
crystalhzed  by a contract. Southington  Bead of Education, Decision No. 1717 (1979);
Oqfoti Board of Education, Decision No. 3126 (1993). Thus, the Union is under no duty
to bargain here concerning the availability, during the period the collective bargaining
agreement is in effect, of the Dependent Child benefit. Accordingly, the remedy we order is
not to bargain, but for the Town to restore and retain those benefits during the effective
period of the agreement until such time as the benefit is changed through the process of
collective bargaining, and to make employees whole for any loss suffered by discontinuance
of that Town paid benefit.

’ Of course, this situation is distinguishable from that in which the part&  have specifically agreed to delete
the language from  the contract or to cease the past practice.

3 The Board of Education attempts to have us consider other arguments in its brief involving ieceart  negotiating
history which is not part of the stipulated record before us, but is merely asserkd in the brief. We cannot consider
that evidence and thus do not accept the defense as valid.
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By virtue of and pursuant to the powers vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act it is hereby

ORDERED that:

1. The Town of Bloomfield cease and desist from failing to provide the Dependent Child
Care rider in its health insurance policies for the bargaining units consisting of a) custodial
and bus drivers; and b) cafeteria employees.

2 . The Town of Bloomfield take the following affmative  action:

A) Restore the Dependent Child Rider to the health insurance coverage for the
employees listed above during the effective periods of the collective bargaining
agreements and until such time as the benefit is changed through the process of
collective bargaining;

B) Make employees whole for any loss suffered as a result of the discontinuance
of the Dependent Child Care Rider.

Cl Post immediately and leave posted for a period of sixty (60) consecutive days
from the date of posting, in a conspicuous place where the employees of the
Town of Bloomfield customarily assemble, a copy of this Decision and Order
in its entirety.

D) Notifjl  the Connecticut State Board of Labor Relations at its office in the
Labor Department, 200 Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision and Order of the steps
taken by the Town of Bloomfield to comply herewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret A. Lareau
Margaret A. Lareau,
Chairman

s/Antonia  C. Moran
Antonia C. Moran,
Board Member
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TO:

Dr. Neil Macy,  Consultant
10 Mallard Drive
Bloomfield, CT 06002

Mr. Robert Cerritelli
National Representative
IBPO,  Local512
1800 Silas Deane Highway, Suite 172
Rocky Hill, CT 06067

Robyn Kaplan, Esq.
NAGIYIBPO
1800 Silas Deane Highway
Rocky Hill, CT 06067

Dr. L. Paul Copes,
Superintendent of Schools
390 Bloomfield Avenue
P. 0. Box 7175
Bloomfield, CT 06002

s/Anthonv  Sbona
Anthony Sbona,
Board Member


