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DECISION AND ORDER

On May 8, 1990 Trumbull Town Hall Employees Union, Local 1303-  180 of Council
4, AFSCME, AFL-CIO (the Union), filed with the Connecticut State Board of Labor
Relations a complaint, Case No. MPP-12,931, alleging that the Town of Trumbull (the
Town) had engaged in practices prohibited by $7-470  of the Municipal Employee Relations
Act (the Act). On October 25, 1991, the complaint was amended (after a hearing before this
Board) to delete several allegations involving the Finance Director, and to add a phrase to
one of the outstanding allegations. As amended, the complaint charges, in substance, that
the Town violated $7-470(a)(l),  (2) and (4) of the Act: a) when the Board of Finance
refused to appropriate the funds to fund the Order of the Labor Board in Town of TnrmbuU,
Decision No. 2750 (1989) involving Maureen Sheridan, Secretary to the Fire Marshall; b)



when the Finance Director subsequently withdrew the necessary funds from the Fire
Marshall’s current salary account; c) when the Finance Director blamed the resulting deficit
on the settlement involving the Secretary; d) when the Board of Finance allegedly voted to
reduce the wages of the Secretary for fiscal year 1990-91; e) when the Town adopted a 1990-
91 budget which provided for reduction in wages and hours of the secretary “as well as the
contracting out of bargaining unit work historically performed by the Secretary to the Fire
Marshall”; ’ and f) when the Town Council, without notice, discussed publicly the
Secretary’s position.

On October 23, 1990, the Union filed with the Labor Board a second complaint, Case
No. MPP-13,311 alleging, in substance, that the Town had failed to bargain in good faith in
violation of the Act, including 57-470(a)(4),  by unilaterally reducing the hours of the
Secretary. On November 8, 1990, the Union ffied  a third complaint, Case No. MPP-13,353,
alleging that the Town violated #7-470(6)  when it refused to implement a Step 1 settlement
of a grievance filed by Maureen Sheridan concerning her reduction in hours.

After the requisite preliminary administrative steps had been duly taken, the matter
was brought before the Labor Board for a hearing on June 5, August 13, and October 4,
1991. Both parties appeared and were given full opportunity to adduce evidence, examine
and cross-examine witnesses, and make argument. Both parties filed briefs, the last of which
was received on November 29, 199 1.

FINDINGS OF FACT

1. The Town of Trumbull is a municipal employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act, and
represents (and has represented since 1981) a unit of blue and white collar employees of the
Town who work twenty (20) hours or more per week; a unit described in the contract at
Article 1  (Tr. 14, 15; Ex. 4).

3. The parties had a collective bargaining agreement for the term October 1, 1988 to
September 30, 1990, which, as of the time of the hearing, remained in effect pending
negotiation of a successor agreement (Ex. 4).

4. The 1988-1990 contract contained the following provisions, among others:

’ The Town alleges that this quoted phrase may not be considered by this Board because it is a new allegation
concerning which the Town has not had the opportunity to be heard.
below.

This point is addressed in our discussion
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ARTICLE 21
SENIORITY

* * * * *
21.4 - If a reduction in the number of employees is required,
employees with the least seniority in the same labor grade will
be laid off first. An employee, designated for layoff, shall
therefore have the right to replace the least senior employee in
the same labor grade, providing he/she can perform the job. If
the employee cannot perform that job, he/she may replace a less
senior employee in a lower labor grade. An employee shall
retain his/her seniority status and right to recall for one year
following the date of layoff. Seniority shall accrue during this
period in which the employee has recall rights.

ARTICLE 33
MANAGEMENT RIGHTS

33.1 There are no provisions in this Agreement that shall deem
to limit or curtail the  Town in any way in the exercise of the
rights, powers, and authority which the Town had prior to the
effective date of this contract unless, and only to the extent, that
provisions of this Agreement specifically curtail or limit such
rights, powers, and authority. The Union recognizes the
Town’s rights to manage its operation; direct, select, decrease
and increase the work force, including hiring, promotion,
demotion, transfer, suspension, discharge, or layoff; the right to
make all plans and decisions on all matters involving its
operation, the extent to which facilities of any department
thereof shall be operated, additions thereto, replacement,
curtailments, or transfers thereof, removal of equipment, outside
purchases of products or services, the scheduling of operations,
means and processes of operations, the materials to be used, and
the right to introduce new and improved methods and facilities
and to change existing methods and facilities; rules to that
effect; to establish and change production standards and quality
standards, determine the qualifications of employees; regulate
quality and quantity of production and to run the department
efficiently.

5. Maureen Sheridan holds the position of Secretary to the Fire Marshall, a position
in the bargaining unit.
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6. Joseph Adzima is the Fire Marshall, a position which he held at all times relevant
herein.

7 . The Fire Marshall position is in a separate bargaining unit comprised of Fire
Marshall and Deputy Fire Marshall represented by a different local of Council 4, AFSCME,
AFL-CIO (Tr. 39).

8. The Fire Marshall, Deputy Fire Marshall, and Secretary to the Fire Marshall
comprise the Fire Marshall’s full-time department.

9 . In 1987, the wage for the position of Secretary to the Fire Marshall (hereafter
referred to as the Secretary) was the subject of a grievance and a subsequent job re-
evaluation. The grievance led to an upgrading of the position as written in a settlement
agreement dated January 20, 1990. Subsequent overall contract negotiations produced an
additional upgrading for this and other positions, as well as across-the-board increases,
thereby adding significantly to the Secretary’s wage rate.*

10. In 1987 the Union filed a prohibited practice complaint (Town of TrumbuU,
Case No. MPP-10,577) against the Town for failure to implement that grievance settlement.

11. On July 28, 1989, the Labor Board issued a Decision and Order involving the
1987 complaint based on the parties’ agreement. The Board ordered the Town to implement
the grievance agreement pertaining to Sheridan, retroactive to January 20, 1987, Town of
Tnrmbull,  Decision No. 2750 (1989) (Ex.  7).

12. Between receipt of the Labor Board’s decision in early August, 1989 and
October, 1989 the parties corresponded several times and met concerning the actual dollar
figure that would be paid to Sheridan retroactively to the time of the unpaid salary increase
provided for in the January, 1987 grievance settlement. Calculation was complicated due to
a number of factors, including the intervening successor contract settlement which provided a
further upgrading, as well as overall increases, for all employees. Eventually, on October
19, the parties reached agreement on a retroactive payment figure of $13,666 (Tr. 18-20,
76).

The Board of Fiiance  action on 1989 gavments  and 1989-90 expendituw

13. On October 19, 1989 the Town’s Director of Finance, James Hliva, who had

’ In February 1987, the parties reached agreement on the contract for the term 10/l/86 to g/30/88,  and at that
point they applied the 1986-88 contractual increases. The 1986-88 contract contains a job reevaluation process that
was begun in October 1987, but whose results were not implemented until negotiation of the 1988-1990 contract.
Thus, the 1988-1990 contract (Signed in May 1989) contained the results of the job reevaluation process begun
under the prior contract.
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been working with the Union on determining the amount of the retroactive payment,
appeared before the Board of Finance. He requested that in order to make the payment, the
Board of Finance make a “supplemental appropriation” of $13,666 from the General Fund
account to the Fire Marshall account. At the meeting, after Hliva explained the basis of the
payment, Board of Finance member Elaine Hammers questioned “how this could happen”
given a limit of $6000 expressed in the contractual job evaluation process, and then, as the
minutes of that meeting state “expressed her opposition stating that the Town cannot afford
this much”. The Board of Finance then defeated the motion for the supplemental
appropriation by a vote of O-6 (Ex.  8).

14. Despite the denial of the special appropriation, at some point at or near the time
of the Board of Finance meeting, Finance Chairman John Ponzio told Hliva that the Town
was obligated to pay the award and that Hliva should pay it as soon as he could out of the
full-time salary account of the Fire Marshall’s budget. (Tr. 27, II 50, 53, 77) Under Town
Charter, (Chapter 5, p. 20) a Department Head alone cannot transfer money from one sub-
account in his Department to another. Such an intradepartmental transfer can only be made
by vote of the Board of Finance (Tr. 14-15; Ex. 23 pp. 20-21).

15. It has been the Town’s practice on numerous occasions to require Departments to
fund from that Department’s existing budget any unplanned expenditures which arise early in
the year. In such cases, the Board of Finance then approves a supplemental appropriation
only if the Department still needs money at the end of the year (Tr. 20-22,30,33,65-66).

16. In October, 1989, Sheridan was paid the full amount owed by the Town, as a
result of the arbitration award. This was the amount, as agreed to by the Union and the
Town, encompassing all of the increases of the 1987 settlement agreement and intervening
contractual increases (Ex.  4). The payment was made from the Fire Marshall’s salary
account.

17. On December 29, 1989, Fire Marshall Joseph Adzima was instructed by Finance
Director Hliva to submit a plan for how he would find the $13,000 within his budget to
cover the shortfall in his salary account caused by the settlement. Hliva stated “This should
include cutbacks in purchases and supplies and also, but not limited to, reduction in hours
and/or layoffs of employees.” (Ex.  21).

18. Eventually, on March 8, 1990, the Board of Finance approved a transfer from
another Department to the Fire Marshall’s account to cover the shortfall which was expected
in the Fire Marshall’s salary account by the end of the 1989-90 fiscal year. The shortfall
resulted from the payment to Sheridan and the absence of offsetting savings within the salary
account (Ex.  22, Tr. II, 32-34).



.

Board Of Finance  And The ProDosed  1990-1991 Budget

19. In February, 1990, the Board of Finance began its workshop meetings to review
the proposed 1990-1991 budget for the upcoming fiscal year. They had an objective to keep
growth of line items to approximately 4% except salary accounts, which they hoped to keep
to approximately 5% growth (Tr. II, p. 81, 108).

20. At a meeting on February 15, 1990, many budget issues were discussed, among
them the Fire Marshall’s salary account for the upcoming fiscal year, which drew attention
because the salary account reflected an increase of approximately 60-75 % (Tr. 82). In the
proposed 1990-91 budget, the Secretary’s new salary rate appeared as approximately
$29,000, reflecting the rate set by the prior settlement and subsequent contractual increases.
Her salary, as reflected in the previous 1989-90 budget, had been about $20,000; a figure
apparently set in the budget as prepared in early 1989, many months prior to the Labor
Board’s Order (with back pay) requiring the pay rate as reflected in the 1987 grievance
settlement (Ex.  4; Tr. II, 82,104). Hliva noted where the contractual increases had occurred
over an 18 month period (Tr. II, 83, 100-103). It is not clear that he explained fully the
manner in which the timing of budgets and Board Order exaggerated the percentage increase.

21. The following entry appears in the minutes; which are prepared from notes and
are not verbatim (Tr. 63-64):

“Mr. Timmons questioned why the stenographer received such a
large increase. Ms. Hammers explained that the job was
upgraded by mate. (acronym for bargaining unit). A request
was before the Board for additional funds and the Board rejected
it. She requested that a message be conveyed to the Fire
Marshall that he contact the Board and inform them as to what
will be done, as the budget should not be overspent.” (Ex.  9,
Tr. 19).

22. On March 6, 1990, at another workshop meeting on the proposed 1990-91
budget, the Fire Marshall’s salary account was addressed again and reduced. As indicated
above, the Secretary’s salary increase amounted to about $9000 over the previous year,
resulting from the settlement agreement. The Board of Finance Chairman Elaine Hammers
moved to reduce the full-time salary account proposed in the budget by $5,666. The
following explanation was made by Hammers as reflected in the minutes and confirmed in
Hammers testimony (Tr. II p. 110):

Hammers explained that her reduction is a decrease of salary for
the position of Secretary/Stenographer by reducing the hours to
1,472. She stated that she feels the Board would be remiss in
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their fiscal responsibilities, if this were not addressed. She
stated that while Civil Service and the Union may be responsible
for setting an hourly rate, this Board, under both the Town
Charter and State Statute, has the responsibility for spending.
She stated that she does not think the Board can allow an
expense to increase 42 % over an eighteen (18) month period and
take no action. She explained that she is reducing the total
expenditure to $24,000 by reducing the hours. She stated that
the expenditure will be more in-line with other Secretaries, such
as, the Emergency Medical Services at $22,700 and Public
Works at $22,400, however, less than the Police Chiefs
Secretary at $25,711 and the First Selectman’s at $26,700. She
stated that to allow the present level to continue, with an
increase in October, would exceed the Park Ranger’s salary of
$27,000; the Recreation Superintendent at $24,600; the Assistant
Golf Superintendent at $25,795; and the Director of Senior
Services at $24,000. This position would be in-line with the
Personnel Manager at $33,164; the Golf Superintendent at
$32,676; the School Nurses annualized to $31,000 and the
Social Services Director at $3 1,135. She stated that maybe
another look should be taken at the duties. She explained that to
accommodate the off hours, perhaps the Fire Marshall’s office
can be moved to the Town Hall so coverage can be provided by
others.

Vote: The motion was approved 6-O.
(Ex.  10)

23. Thus, the Fire Marshall’s budget for 1990-91 in the “full-time” salary sub-
account was reduced by $5,666 by the Board of Finance (Tr. II, 84),  but remained at 19-
20% above the preceding year (Tr. II, 87).

24. The Town’s overall 1990-91 budget was in the range of $55-60  million,

25. The Secretary position was still filled by Sheridan throughout this period.

26. From the standpoint of the Town Charter, as interpreted by the Town Attorney
and practiced by the Town, the Board of Finance had no institutional authority to require a
Department Head to reduce his budget in the overall salary account by a given mechanism.
The Board’s approval is given to the entire account (e.g. salary) at a stated amount and the
Department Head elects the method to keep expenditures for that account within those limits.
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However, the Board  of Finance has the practice of voting on sub-accounts (e.g. part-time
salary, full-time salary, overtime), although the Department Head is not legally bound by
those allotments, and is legally entitled to move expenditures between sub-accounts without
Board of Finance authorization. The Board of Finance does not ordinarily vote on an
individual’s salary (Tr. II, 84).

27. There were other salary increases representing 12% increases (or 19% over 18
months) in that budget approved by the Board of Finance.

28. The original Complaint herein (Case No. MPP-12,931) was filed in May, 1990.

29. The Fire Marshall, Joseph Adzima, protested the budget reduction, which was
approved. Ultimately, he returned to the Board of Finance on August 9, 1990 to request a
transfer of $4,435 from the General Fund to his Department’s salary account to maintain a
Secretary on a 35 hour-per-week basis (Tr. 91). The following account of the meeting
appears in the minutes of August 9, 1990 (Ex.  11):

He stated that effective tomorrow, he would not have sufficient
funds to cover the cost of the Secretary and would have to
reduce the hours to eliminate Friday from the work week. He
stated that there are two full-time and three part-time Fire
Marshalls in the office who generate work.

*****

Mr. Timmons stated that during the budget process the Board
had indicated that since the Board could not control the hourly
rate the only way to control the expense was to reduce the
hours.

Mr. Timmons questioned the First Selectman why he did not
concur. Mr. Wilson explained that while the Fire Marshall’s
office is busy, he does not support the high salary level.

Mr. Carbone  questioned if eliminating the bomb squad will
decrease the work load. Mr. Wilson explained that the
additional work created by the bomb squad was part of the
justification for the increase. He anticipated eliminating the
bomb squad by September 1, 199O...(Ex.  11).
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30. The motion to transfer the funds was tabled on August 9, but was removed from
the table (i.e. brought back before the Board of Finance) at the Finance meeting of
September 13, 1990. The minutes of September 13 reflect the following concerning the
appropriation of $4,435 from the General Fund to the Fire Marshall’s salary account:

Mr. (sic) Hammers questioned if the hours for the position of
Secretary had been reduced. Mr. Hliva stated that he did not
know. Ms. Hammers moved to table, Mr. Carbone  seconded.
Ms. Hammers explained that her motion was made due to
insufficient information. (Ex.  12)

The motion to table was approved 6-O.

31. The motion to transfer funds to the Fire Marshall’s salary account was again
brought before the Board of Finance on October 11, 1990, and finally defeated O-6. Salient
parts of the minutes of the meeting read as follows:

Ms. Hammers explained that the funds requested are to
subsidize the salary of the Fire Marshall’s Secretary. She
pointed out that the Board had reduced the salary by decreasing
the hours.

Fire Marshall, Joseph Adzima, stated that he has not reduced
the Secretary’s hours. Ms. Hammers questioned what his
intentions were once the funds were depleted. Mr. Adzima
stated that he would have to reduce the hours day by day. Ms.
Hammers questioned what had changed since the last meeting.
Mr. Adzima stated that the workload had increased.

Ms. Hammers pointed out that one of the justifications for a
salary increase was duties related to coordinating the bomb
squad, however, since the bomb squad had been disbanded,
these duties had also been eliminated.. . [discussion of bomb
squad issue]. . .Ms.  Hammers explained that since the duties
related to coordinating the bomb squad had been eliminated, the
Fire Marshall had the obligation to rewrite the job description
and forward it to Personnel Manager Joan Gould.
Ms. Hammers questioned Ms. Gould, if the contract provides an
incumbent to be grandfathered. Ms. Gould replied no.

Vote: The Motion was defeated O-6.

Ms. Hammers explained the options to the Fire Marshall as
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follows: the individual can continue until the funds are depleted
and then be laid off for the remainder of the fiscal year; the
hours can be reduced as originally suggested by the Board of
Finance and the job description should be rewritten.

32. On October 15, 1990 Adzima sent a letter to Sheridan advising her of the denial
of the appropriation and stating, “it is my unpleasant duty to inform you that effective
immediately you wilI  be laid off on each Friday of the week until the end of the budget
year.” (Ex.  17). Until this time she had been working 35 hours per week (Tr. 32). Her
Friday workday was then eliminated and she was working only 4 days a week as of the
hearing date.

33. On October 16, 1990, Sheridan wrote and signed a grievance, which was signed
by the Union on October 17. The grievance made a number of claims, including the claim
that the layoff was a refusal to comply with the prior grievance settlement, and that she was
denied bumping requests before the hours reduction (Ex.  15).

34. On October 16, 1990, Sheridan wrote to Administrative Assistant Elizabeth
Smith, the individual responsible for Labor Relations, that she intended to exercise bumping
rights, assertedly under the Union Contract, Article 2 1.4 (Ex.  16).

35. Adzima received the grievance at Step 1 and on October 16 (the day before it
was signed by the Union officer) gave the answer that he concurred with the grievance (Ex.
15).

36. On the morning of October 16, Smith told Adzima that she did not consider the
reduction in hours to be a layoff (Tr. III, 14).

37. On October 17, 1992 Administrative Assistant Smith received the grievance (Tr.
III, 7). Then the Town informed Council 4 staff representative Charles Fabian that it was
not going to implement Adzima’s answer, and in fact did not honor Adzima’s disposition
(‘I?. III, 17). A third step hearing was then held, the outcome of which is not clear from the
record (Tr. III, 20-21).

38. Also, on October 16, Smith replied to Sheridan, by internal mail, stating that the
Town did not consider the reduction in hours to be a layoff, and that therefore no bumping
rights were available under the contract (Ex.  19).

39. Many months later, in June, 1991, at the end of the fiscal year, Fire Marshall
Adzima returned to the Board of Finance and sought coverage for a shortfall. The request
for funds to cover Sheridan’s remaining salary (with reduced hours) was granted by divided
vote of the Board of Finance using a transfer of funds within his department from another
account to his salary account (Tr. II, 92-93).
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40. In 1985 Sheridan was the chief officer of the employees association, which was
the predecessor bargaining agent of Council 4.
position until March, 1990.

Sheridan held this “chapter chairperson”

41. The First Selectman, Board of Finance Chairman, and many or all of the Board
of Finance members in office in 1989 throughout the time of this controversy were different
than those in office at the time of the 1987 settlement (Tr. II, 80, 96, 97).

42. During this 1990-91 Budget no other reduction in hours occurred for employees
who remained at work. However, there were in fact eliminations of positions (Tr. II, 20).

CONCLUSIONS OF LAW

1. The role of a Board of Finance in collective bargaining under the Municipal Employee
Relations Act is limited to appropriating the funds necessary to comply with a collective
bargaining agreement. In the absence of contractual limits, a Board of Finance may, without
violating the Act, approve and reject budgets and decline to fund departments above certain
monetary levels even though these decisions may result in the layoff or reductions of hours
of employees or eliminations of positions by the Town due to a lack of budgeted funds.
However, a Board of Finance is barred from taking actions based on its disagreement with
specific provisions of a collective bargaining agreement and grievance settlements.

2 . The Trumbull Board of Finance breached the Town’s duty to bargain in good faith by its
actions in 1990-91, refusing to fund the position of Secretary to the Fire Marshall on a full-
time basis, voting to cut the hours of the Secretary, and continually insisting that her hours
be cut, based on its view that the position was not worth the wage rate produced by
collective bargaining and a grievance settlement. Those actions interjected the Board of
Finance into collective bargaining in a manner inconsistent with the statutory scheme of the
Municipal Employee Relations Act.

3 . By these actions, the Trumbull Board of Finance breached the Town’s duty to bargain in
good faith, and committed a prohibited practice under #7-470(a)(4).

DISCUSSION

The principal issue before us is whether the actions of Trumbull’s Board of Finance
were in conflict with employees’ rights and the Town’s duty to bargain in good faith under
the Act. In three separate complaints, the Union here alleges that the Town has violated the
Act by a variety of conduct involving the wages and hours of the Fire Marshall’s secretary,
Maureen Sheridan. As summarized in the Union’s brief, in its first two complaints, the
Union argues that the Town acted in bad faith by a) refusing to finance the settlement of the
prior prohibited practice (Case No. MPP-10,577) and b) “then acting to dismantle the
collective bargaining agreement by refusing to fund the position of Fire Marshall Secretary in
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Fiscal Year 1990-91.”  The complaints in Case Nos. MPP-12,931 and MPP-13,311 further
enumerate the challenged conduct, including the claim that the Town failed to bargain in
good faith, by unilaterally reducing the hours of the Secretary. In the third complaint, the
Union claims that the Town violated the Act by refusing to comply with the settlement of her
1990 grievance concerning her reduction in hours. The Union also contends that all of the
Town’s conduct was taken in retaliation against Sheridan for her prior Union activities,
including her successful 1987 grievance.

The Town defends its conduct as falling within permissible “cost-savings” measures
taken by the Hoard of Finance. With respect to failure to comply with the 1990 grievance
“settlement”, it defends its action on the ground that the “settlement” was a nullity since
Sheridan’s supervisor had no authority to approve the grievance, a fact of which Sheridan
allegedly had actual knowledge.

We have carefully reviewed the series of actions of the Board of Finance dealing with
the wages and hours of Maureen Sheridan, and facts related to those actions. Based on this
evidence, we conclude that the Town has not been retaliating against Sheridan as a union
activist or successful grievant. Also, we find no violation in the Town’s refusal in October,
1989 to appropriate separate funds to finance payment of the Labor Board’s prior
order/grievance settlement. However, we do find a prohibited practice in the Board of
Finance’s conduct in refusing to fund the position full-time in 1990-91, in its vote to cut the
Secretary’s hours, and in its continued direction and insistence that the Secretary’s hours be
cut. By this action, the Board of Finance interjected itself into the substance of the collective
bargaining relationship, rather than simply the overall financial result, and in so doing, acted
in violation of the statutory scheme of collective bargaining. The Board of Finance held and
acted on the misguided view that its power over the purse entitled it to refuse to finance
those aspects of the contract which it did not like, and dictate the terms and conditions of
employment. This action was based on a rejection of the collectively bargained
reclassification of a job. In total this breached the Town’s obligation to bargain in good
faith. We explain our conclusions more fully below, starting with an analysis of the
illegality of the Board of Finance conduct in 1990.

Since its inception, with some subsequent amendments, the Act in $7-474  has set
forth with great care a structure for collective bargaining within municipalities. As we have
noted before, in 57-474(b)  that structure for making valid agreements is specified as the
exclusive method for making valid agreements. Town of New Mi(fYord,  Decision No. 740
(1967). In our accompanying footnote, we quote these provisions in full -- and with
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emphasis - as they are central to our analysis here. 3 Within this statutory structure certain
entities within a municipality - i.e. the chief executive officer, the legislative body, and the
Board of Finance, are given discrete responsibilities in the collective bargaining process
which may not be exercised in a manner which infringes upon the other entities. Subsection
(a) of Section 7-474 specifies that a municipality’s chief executive officer negotiates
collective bargaining agreements. Thus, this is not a role for the Board of Selectman z the
J3oard  of Finance. See also Town of Gmton  (Police Dept.), Decision No. 806 (1968)
(Discussion of role of Chief Executive Officer.). Section 7-474 then goes on in subsection
(b) to specify that any agreement which is reached shall be put in writing and then the
municipal bargaining agent shall submit to the legislative body  (unless that is the Town
meeting) a request for one of two things: (1) funds to implement the agreement and (2)
approval of any part of the agreement which conflicts with charter, special acts, and other
items specified in the Act. Subsection (b) further provides that “the legislative body may
approve or reject such request a a whole by a majority vote.. . (emphasis added)“. If the

3 The full text of subsection (a), (b)  and (c) of Section 7-474 provides “(a) Except as hereinafter provided,
when an employee organization has been designated, in accordance with the provisions of Sections 7-467 to 7-477,
inclusive, as the exclusive representative of employees in an appropriate unit, the chief executive officer, whether
elected or appointed, or his designated representative or representatives, shall represent the municipal employer in
collective bargaining with such employee organization. ”

“(b)  Any agreement reached by the negotiators shall be reduced to writing. Except where the legislative
body is the town meeting, a reouest  for funds necessary to imDlement  such written agreement and for aDDrova1  of
anv Drovisions of the agreement which are in conflict with anv charter, sDecial  act. ordinance, rule or reeulatia
adopted by the municipal employer or its agents, such as a personnel board or civil service commission, or any
general statute directly regulating the hours of work of policemen or firemen or any general statute providing for
the method or manner of covering or removing employees from coverage under the Connecticut municipal
employees’ retirement system or under the policemen and firemen survivors’ benefit fund shall be submitted bv the
bargaining  reDresentative  of the mumciDalitv  within fourteen davs of the date on which such aereement  is reached
to the legislative bodv which mav aDDrove or reiect  such reuuest  as a whole bv a maioritv vote of those Dresent  and
v t’ag.F a i l u r e  b ythe matter but if re’ect
the bargaining representative of the municipality to submit such request to the legislative body within such fourteen-
day period shall be considered to be a prohibited practice committed by the municipal employer. Such request shall
be considered approved if the legislative body fails to vote to approve or reject such request within thirty days of
the end of the fourteen-day period for submission to said body. Where the legislative body is the town meeting,
approval of the agreement by a majority of the selectmen shall make the agreement valid and binding upon the town
and the board of finance shall appropriate or provide whatever funds are necessary to comply with such collective
bargaining agreement. ”

“(c) Notwithstanding any provision of any general statute, charter, special act or ordinance to the contrary,
the budnet-aDDroDriatine  authoritv of anv municiDa1  emDlover  shall aDDroDriate whatever funds are reuuired  to
comDlv  with a collective bartzainine  agreement, provided the request called for in subsection (b)  of this section has
been approved by the legislative body of such municipal employer, or with a collective bargaining agreement
approved as the result of an arbitration decision rendered in an impasse of contract negotiations under section 7472,
or rendered in accordance with the provisions of section 7-473~  or subsections @I)  to (k),  inclusive, of this section,
or approved under subsection (c) of section 7473, as the result of the failure of the parties to reject the fact tinder’s
repxt.  ”

13



request is rejected, the matter is returned to the parties for further bargaining.

These provisions thus set up a very limited role for the legislative body, one that
forecloses any involvement of the legislative body in the wisdom or content of individual
contract provisions. Our prior decisions, with court affirmation, have made this limited role
crystal clear. Town of New M.otd,  Decision No. 740 (1967) (aff d). Town of New
Mwoni  v. Connecticut State Board of Labor Relations,  Superior Court Litchfield  County,
Docket No. 19343 (1967). As held in those decisions, under the Act, a legislative body is
not authorized to approve the terms of an agreement, but merely to approve or reject the
request for funds, or provisions conflicting with charter, special acts, etc. See also C&y  of
Norwich, Decision No. 790 (1968). Also, the request for funds must be taken as a whole,
not piecemeal. See language of #7-474(b).  See also C&y  of Putnam, Decision No. 1231
(1974). Moreover, this limited role is assigned to the legislative bodv, m the Board of
Finance.

Turning to the function of a Board of Finance in this statutory scheme, we note it has
an even more limited role, as set forth in several proiisions  which require the Board of
Finance to appropriate whatever funds are necessary to comply with a valid collective
bargaining agreement. Thus, in subsection (c) of 87-474,  the legislature sets forth the
obligation of the “budget-appropriating authority” to “appropriate whatever funds are
required to comply with a collective bargaining agreement” in cases where there has been
approval by the legislative body of a request, as specified in subsection (b) or where the
collective bargaining agreement arises from the interest arbitration process. Similarly, at the
end of subsection (b) of $7-474,  the Act provides for the scenario where the town meeting &
the legislative body (in contrast to the situation described in the first part of subsection (b)
where the legislative body is m the town meeting). The Act states: “Where the legislative
body is the town meeting, approval of the agreement by a majority of the selectmen shall
make the agreement valid and binding upon the town and the Board of Finance shall
Q2proDriate  or orovide  whatever funds are necessarv  to comnlv  with such  coll&ve. .mnin g agreement, (emphasis added)”

We have never interpreted these statutory provisions concerning Boards of Finance,
which require funding of a collective bargaining agreement, to preclude the right of a
municipality to eliminate a position, lay off employees, or for that matter to reduce hours of
employees (at least where the reduction does not remove them from the unit). Cf.
Newington  Board of i%fzmtion,  Decision No. 1116 (1973)). To the contrary, we have held
that the decision to eliminate or layoff employees, in the absence of contractual restriction or
illegal motivation, is a management right. Town of Stmtford,  Decision No. 999 (1971),  CUy
of Waterbury, Decision No. 1436 (1976). We do not, by this Decision hold that a Board of
Finance may never reduce the budget of a department which has, due to high collectively
bargained expenses, outstripped what the Board of Finance, in good faith, believes is
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financially responsible. However, there is far more to the picture in this case. The actions
here -i.e. refusing to fund the position full-time in the 1990-91 budget, voting to cut the
Secretary’s hours, and its continued insistence that her hours be cut were based on a
judgment of the Finance Chairman, with the concurrence of the other Finance Board
Members who supported the motion, that the substance of the collective bargaining
agreement and settlement, specifically the wage provisions involving the Secretary, was ill-
founded and inadvisable. Yet, under our statutory scheme, this is not a subject matter for
assessment and action by the Board of Finance -- or for that matter, for the Board of
Selectmen.

The motives for the Board of Finance action are expressed in the discussion at its
February, 1990 budget workshop and its later meeting. At the February meeting the Board
of Finance was given an explicit synopsis by the Finance Director of the contractually based
wage increases experienced by the Fire Marshall’s secretary over an 18 month period. Also,
the Board of Finance already had express knowledge of the upgrading that was the result of
the 1987 grievance settlement, knowledge gained in October, 1989 with the request to fund
compliance with the Labor Board order. However, despite knowledge that this salary was
the result of a collective bargaining agreement and a grievance settlement, Finance Chairman
Elaine Hammers launched into an extensive analysis and criticism of the manner in which the
Secretary’s wage rate was out-of-line with the salaries of other secretaries and in-line with
higher echelon positions. Hammers, who appears to exercise a strong leadership role on the
Finance Board in this matter, expressly explained with respect to the Secretary’s salary, that
she was reducing the total expenditure to $24,000 by reducing the hours. The salary account
was then reduced by $5,666 to accomplish this. This action was not simply a statement to a
Department that its salary account would be reduced in the budget, it was an attempt --
successful until brought before us -- to become the decision maker in collective bargaining
matters, i.e. the proper wages and hours for an employee.4  The Act does not permit this
role for the Board of Finance, and its assumption of that role breached the Town’s duty to
bargain in good faith. We have stated before that “under $7-474  the legislative body plays a
limited, but critical role in the collective bargaining process. The failure of the legislative
body to understand its role and to fulfill its responsibility can frustrate the bargaining process
and defeat the purposes of the statute.” C3y of Norwich, supra. The same reasoning applies
to the even more limited role of a Board of Finance. In the instant case, the Board of
Finance not only overstepped its role, but undercut the bargaining process and defeated the
purposes of the statute. It would be impossible for the Chief Executive Officer to be the
collective bargaining representative of a municipality, as instructed by statute, if the Board of

’ Neither was it simply an example of “freedom of expression” that was constitutionally protected, a protection
we have acknowledged in the past, Ciry of Hurtfonl,  Decision No. 1353 (1975). Here action was undertaken, and
the words simply demonstrate the motivation. We are entitled to inquire into such motivation, Town of Mtiford
v. Connecticut Stcrtc  Board  of Labor Relations, supra.
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Finance were permitted to second guess the wisdom and application of each contractual
provision.5

Both the Town and Finance Chairman Hammers defend their position with the theory
that the Board of Finance comments concerning reducing the Secretary’s hours were merely
advisory, not binding on the Fire Marshall, who could have chosen other means to stay
within the decreased 1990-91 salary budget. This defense flies in the face of what were
clearly express instructions given, in an intimidating way, to the Fire Marshall to reduce the
secretary’s hours. The instructions were express in February, 1990 and veiled in the
repeated refusal to supply additional funds -- refusals that were repeatedly tied to a) quizzing
the Fire Marshall (or Finance Director Hliva) on August 9, September 13, October 11, 1990
about whether the Secretary’s hours had been reduced, b) pointing to its prior actions
reducing hours, and c) insisting that the job description needed revision. It is actually
remarkable that the Fire Marshall had the fortitude to stick as long as he did to what he
believed the secretary was entitled to under the collective bargaining agreement. That he
finally buckled under and made the hours reductions insisted on by the Board of Finance
does not absolve the Board of Finance from responsibility for interjecting itself in a decision
outside its province. The Fire Marshall was carrying out their clear directives, not making
his own choices. Moreover, we view as a mask any reference by the Board of Finance or
Hliva to other options to reduce the salary accounts. That Board made it crystal clear that it
wanted only one thing - a reduction in the Secretary’s salary. By its own admission, it was
outside the Board of Finance’s authority to dictate this term.

A word more is necessary about our conclusion that the town’s reduction of hours
was not motivated by animus against Sheridan for activities that are protected by the Act. It
is well established that discrimination due to activities protected by the Act constitutes a
prohibited practice. Connecticut Yankee Catering Co., Inc., Decision No. 1601, (1977),

r Attempts of either a legislative body, a finance board or taxpayers to inject themselves into the bargaining
process do not present simple cases for analysis. We consider the guiding principles to be found in New  M&I&,
srrpm. (See discussion above). While our Decision in Alhgtown  I;lire  Distdct,  Decision No. 2615 (1988) dealt
in part with these issues, we find it distinguishable on numerous points. There the challenged action was the
elimination of a position by the Board of Fire Commissioners because the taxpayers repeatedly refused to pass any
budget which included the payments for that position. The position had just been filled by the controversial
promotion of one individual, and the voters believed there was no justification for this expenditure. Our decision
was made in a complex setting where no budget could be passed, where it was necessary for the employer to come
to terms with the impasse created by the taxpayers, and where the taxpayers rejected the employer’s budget as a
w. Our emphasis therein, as we stated, was that “The plain fact is that the positions were abolished for
economic reasons and there was no minimum manning provision in any applicable collective bargaining
agreement.. . ” In contrast, here there was no unusual impasse with taxpayers, there had been no entire budget
rejection, and the Board of Finance gave no instruction to eliminate the position, but rather insisted on the hours
reduction as its mechanism to impose what it considered the proper wages. Here we are persuaded by the evidence
that the Board of Finance clearly was seeking to alter the collectively bargained compensation to be paid to the
Secretary. As we explained above, this action was inconsistent with the statutory role of the Board of Finance.
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C#y ofNew Haven, Decision No. 2159 (1982). However, we find another motive -- i.e. to
reduce Sheridan’s salary because her position was not, in the view of the Finance Board,
worth the salary provided by collective bargaining -- to be so paramount as to dispel
evidence of discriminatory retaliation for another motive -- i.e. retaliation for Sheridan’s
union activities. Also, although her grievance-related activity -- including the enforcement
action of the Labor Board -- are of a character protected by the Act, we note that no
expression of hostility to these actions was ever made.

*****

We now explain our conclusion that the Town did not commit a prohibited practice by
virtue of its conduct concerning funding the payment of the grievance settlement/Labor Board
Order (Decision No. 2750). In October, 1989, although the Finance Board refused to make
a supplemental appropriation to pay the full retroactive payment of $13,666 required by the
Labor Board’s 1989 order enforcing the 1987 grievance settlement, it did authorize full
payment of the amount from the Fire Marshall’s existing salary account. The payment was
in fact made. The evidence established that this payment approach was consistent with
customary practice of the Board of Finance to make payments out of an existing departmental
budget early in the budget year to encourage cost savings within that department. In fact, in
March, 1990, when the department remained unable to meet its salary budget, a transfer of
funds was approved. Certainly Finance Chairman Hammers’ comments in opposing a special
appropriation at the October 19, 1989 meeting, i.e. that the Town could not afford this
much, raise suspicions of the reasons for the Town’s refusal to make the special
appropriation at that time. However, given the other evidence as to customary practice we
find  insufficient evidence to establish a violation in the refusal to make the special
appropriation.

* * * * *

Finally, we note that we find it unnecessary to reach the issue of the Town’s refusal
to abide by Adzima’s favorable response to Sheridan’s October 1990 grievance, since we
order her reinstatement to full-time hours based on the theory we expound above.
Reinstatement of Sheridan with back pay for the hours of which she was deprived is the only
way to extricate the Board of Finance from its illegal role in collective bargaining, and thus
to restore the status quo. The Board of Finance must be limited to the role established by
the Act.6

As we have set, forth at the start of this document, the Town objected in its brief to the post-hearing addition
of an allegation by the Union in its amendment to the Complaint in Case No. MPP-12,391. The amendment
describes the Town’s conduct in adopting a 1990-91 budget which provided for reduction in wages and hours of
the Secretary as entailing “contracting out of bargaining unit work historically performed by the Secretary to the
Fire Marshall.” The Union did make this amendment after the hearing. However, it did not pursue this allegation
in its brief. Also, no evidence was presented by the Union to support a claim that the work was not shared
previously by unit employees with those outside the bargaining unit. Such proof is a necessary element of a
successful  complaint of illegal removal of bargaining unit work. In view of all of these factors, we dismiss the
complaint with respect to this quoted allegation.
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O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State Board of
Labor Relations by the Municipal Employee Relations Act, it is hereby

ORDERED, that the Town of Trumbull shall

I. Cease and Desist from

(a) Refusing by its Board of Finance to fund the position of Secretary to the Fire
Marshall on a full-time basis;

(b) Voting, by its Board of Finance to cut the hours of the Secretary to the Fire
Marshall and continuing to insist that the Secretary’s hours be cut;

(c) The Trumbull Board of Finance otherwise interjecting itself into the substance of
collective bargaining beyond the statutory responsibilities of a Board of Finance which are set
forth in the Act;

II. Take the following affirmative action which the Labor Board finds will effectuate the
policies of the Act:

(a) Restore the position of Secretary to the Fire Marshall to a full-time schedule;

(b) Make whole Maureen Sheridan for wages and benefits lost as a result of the
Board of Finance’s insistence that her hours be reduced from full-time to four days per
week;

(c) Post immediately and leave posted for a period of sixty (60) consecutive days
from  the date  of posting, in a conspicuous place where the employees customarily assemble,
a copy of this Decision and Order in its entirety; and

(d) Notify the Connecticut State Board of Labor Relations at its office at 200  Folly
Brook Boulevard, Wethersfield, Connecticut within thirty (30) days of the receipt of this
Decision and Order of the steps taken by the Town of Trumbull to comply therewith.
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

s/Margaret  A. Lareau
Margaret A. Lareau,
Chairman

s/Anthonv Sbona
Anthony Sbona,
Board Member

s/Antonia Moran
Antonia Moran,
Board Member

TO:

David Wilson, 1st Selectman
Town of Trumbull
5866 Main Street
Trumbull, CT 06611

Floyd J. Dugas,  Esquire
Bercham, Moses & Devlin, P.C.
75 Broad Street
Milford, CT 06460

Elizabeth Smith
Labor Relations
Town of Trumbull
5866 Main Street
Trumbull, CT 06611

Barbara Collins, Esquire
Gagne & Collins
207 Washington Street
Hartford, Connecticut 06105
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James Hliva, Finance Director
Town of Trumbull
5866 Main street
Trumbull, CT 06611

Charles Fabian, Staff Rep.
Council 4, AFSCME, AFL-CIO
444EastMainstreet
New Britain, CT 06051

Susan Creamer, Esquire
council 4
444EastMainstreet
New Britain, CT 06051
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