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DECISION AND CERTIFICATION OF REPRESENTATIVE

On July 3,1989, Local  818, of Council #4,  AFSCME, AFL-CIO (the Union) filed
_ with the Connecticut State Board of Labor Relations (Labor Board) a petition, later
amended on August 28, 1989, alleging that a substantial number of “all professional
employees not included in an existing bargaining unit within the City of New Haven wish
to be represented for purposes of collective bargaining by the Union”. Informal conferences
were convened by the Labor Board by Agent John W. Kingston on August 28, 1989 and
October 17, 1989. At these conferences the Union agreed to exclude eight (8) positions of
the sixty-two (62) petitioned for positions. ’ At the conclusion of the second conference it

’ At the initial hearing held April 4,1990,  the parties announced that the number of positions which the
Union agreed not to seek had increased to ten (10). These positions are: Human Resource Director,
Administrative Assistant I, (Mary L. Campano, incumbent), one (1) Executive Assistant to the Mayor (Joseph



was determined by the Board Agent that the City would file a brief and the Union would
then file a reply brief, and the Agent would then render a decision on the petition or refer
the matter to the Labor Board for a decision. In the interim, a secret ballot election was
conducted through the mail. All ballots were sealed pending a review of the parties’ briefs
on the petition.

The City objected to virtually all of the remaining petitioned positions for on two (2)
general grounds: (1) The positions were expressly excluded from a professional
management Union under the recognition clause of the bargaining agreement between the
City and Local 3144 and thus should be barred from inclusion within the Unit,2  (2) The
City claims that all the disputed positions are either department heads or confidential
employees which require that they be excluded from the proposed unit. Thereafter, from
September 25, 1989 to October 6, 1989, the Agent conducted an election by secret mail
ballot. The ballots were sealed and remained untabulated pending the submission of briefs,
and a decision. The City submitted its brief on January 16,199O.  Hearings on the merits
of the objections were held before the Labor Board on April 4, 1990, May 15, 1990 and
June 4, 1990. Following these hearings, each of the parties submitted briefs on August 6,
1990 and August 31, 1990.3

Upon initial consideration of the evidence submitted by the parties on September 20,
1990, we concluded that we had been presented with insufficient  evidence regarding a
substantial number of positions from which to make a cogent determination. At that time,
we advised the parties we would accept stipulations of fact, affidavits, or deposition
testimony necessary to clarify the work of these individuals and that such evidence should
be submitted within thirty days.

Thereafter on December l&l990  the Agent met with representatives of the parties
in order to assemble the requested evidence. On January 14, 1991, the City agreed with a
proposal of the Agent to send interrogatories (Board Appendices I and II) directly to the
employees consisting of mutually approved questions concerning their employment.

Carbone,  incumbent), Assistant I (Louise D. Cedro,  incumbent), Labor Relations Analyst, Comptroller,
Corporation Counsel, Director of Public Information, Chief Administrative Officer, Development
Administrator.

2 In 1979, Local 1344, Council #4,  AFSME, AFGCIO,  was certified as the exclusive bargaining
representative of many management and professional employees, C@ oflvew  Haven,  Decision No. 1827 (1979).
By agreement of the parties, certain positions were not included within the bargaining unit. C&y of New Haven
and Mulinoski,  et. a.L, Decision No. 2034 (1981),  the unit was expanded to include certain positions deemed
not to be department heads.

3 During the processing of the election disputes a collateral complaint was filed by the Union which
culminated in the issuance of an Order of Interim Relief in clity  of New Haven, Decision No.2824 (1990) and
a final decision C@ of New Haven, Decision No. 2824-A (1990).
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Due to the lengthy process entailed in gathering sufficient evidence, we elected on
October 20,1992,  to issue a preliminary decision and order stating the conclusions reached
with a supplemental decision to follow setting forth ,m  greater detail the reasons underlying
the conclusions we had reached.4 This decision constitutes the supplemental decision and
the underlying reasons we rely upon.

THEHEARINGS

The threshold objection raised by the City is that the petitioned for positions have
previously been excluded from a professional management employees Union under the
recognition clause of the collective bargaining agreement between the City and Local 3144
and therefore, the positions are barred from being included in a bargaining unit. (Ex.  3a;
Tr. pp. 39,40)

In 1979, Local 3144, Council 4, AFSCME, AFL-CIO was certified as the exclusive
bargaining representative of many management and professional employees of the City.
(Ex.  9) By agreement of the parties certain positions were not included in the bargaining
unit. (Tr. p. 41) In a subsequent dispute, this Board expanded the bargaining unit by ruling
that a position was wrongfully excluded and was not a department head. @x.  8) We
refused to determine whether other positions were properly excluded on confidentiality
grounds and dismissed the petitions without reaching the merits. (Ex.  8) Other City
employees not falling within the categories sought, are represented by Local 884, Council
4, AFSCME, AFL-CIO. (Tr. p. 60)

Subsequent collective bargaining agreements have not included the sixty-two (Tr. p.
61) positions in the bargaining unit. (EC.  2) Consequently, Local 818 filed  the instant
petition on July 3, 1989, which was later amended to represent “all professional employees
in the City not included in an existing bargaining unit.” (EC.  1) Of the sixty-two (62)
positions, the Union agreed, on the record, to exclude ten (10) positions. (Tr. pp. 9,10,12)

The City attempts to rely upon C@  ofNew  Haven, Decision No. 2034 (1981),  in its
claim that the petition is untimely since a contract exists between the City and Local 3144
excluding certain positions as confidential. (Ex.  8, Tr. p. 43) We stated in that case that
parties who mutually agree upon the exclusion of positions are bound to that agreement for
the life of the contract. Therefore, we dismissed the petition of excluded employees who
wanted to be included under the existing contract. Id. at 4. This decision, however, is not
relevant to the instant case. The present petition does not seek to join any existing
bargaining unit, but instead to create a new bargaining unit. Unlike the employees in city
ofNew  Haven, supra, the petitioners cannot be bound to the mutual agreement of the City

’ Cz@  ofiVew  Huven,  Decision No. 2824-B (October 20, 1992).
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and Local 3144. The Board’s decision only binds parties to an existing collective bargaining
agreement. Local 818 was not a party to that agreement and consequently, the City’s
timeliness argument is without merit.

The second objection raised by the City possesses two parts in that petitioners are
either (1) department heads, or (2) confidential employees. We discuss each of these
objections in turn.

The Department Head Objections

The City claims that many of the petitioned for positions must be excluded as
department heads. CGS U7-471(2)  invests us with the “power to determine whether a
position is covered by U7-467to  7-479, inclusive, in the event of a dispute between the
municipal employer and the employee organization”. We have employed this mandate to
hold that in order to be excluded as a department head the position must meet each of the
following criteria:

1) Does the person report directly to the Board of Select-
men or the Chief Executive Officer of the municipality,
with no intervening level of authority?

2) Does the person exercise a degree of permanent supervi-
sory control over other municipal employees which is
greater than what is necessary to qualify the person
merely as a supervisor under the Act?

3) Does the person head a division of municipal govem-
ment, which in terms of budget, staff size, and control of
the use of municipal resources is a major functional
division of the municipality’s government?

Town of Southington v. Council 4, American Feder-
ation of State County and Municipal Employees,
AFL-CIO, Decision No. 2451 (1985),  aff’d in
Town of Southington v. Connecticut State Board of
Labor Relations, 210 Corm.  549 (1989).

Furthermore, we have stated that the municipal employer has the burden to show
that a position sought to be excluded is a department head. C#y of Norwalk v. Norwalk
Assistants and Supervisors Association, Decision No. 1726-A (1979).

.

As proof of its claim that certain positions are department heads, the City, at the
initial hearings held April 4,1990,  May 15,199O  and June 4,199O  introduced the testimony
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of four (4) witnesses who were the incumbents of the following positions: (1) Director of
Parks and Recreation; (2) Assessor; (3) Director of Public Health; and (4) City Librarian.

Parks and Recreation Director

The first witness was the Parks and Recreation Director whose position description
was introduced into evidence as Exhibit 6-51. According to the testimony presented at the
hearing by the Director of Parks, Recreation and Trees, he supervises ninety-nine (99)
employees.’ His annual budget is 4.2 million dollars, which he administers. He possesses
the right to fire, supervise, and discipline full time employees. His position, and that of his
department, is referenced in the City Charter of the City of New Haven on pages 81
through 84.

The primary duties of the Parks and Recreation Director are to supervise
recreational services within the City park system of the City of New Haven consisting of
twenty-two hundred (2200) acres of parklands. Furthermore, he supervises other public uses
of the parks, park maintenance, various horticultural activities, including the management
of several greenhouse facilities, and the maintenance of trees within the public park system.
Employees, which the Director supervises, are hired from Civil Service lists. He is
appointed by the Mayor and serves at his pleasure.

According to the position description entered into evidence this is a highly
responsible administrative and technical position involving the. direction of the activities of
the Parks and Recreation Department. Work involves responsibility for the overall
planning, implementation, supervision and evaluation of the departmental program and
facilities. Major areas of departmental responsibility include parks and parkways, recreation
facilities, programs, the golf course, forestry, and cemeteries. Work is to be conducted
within the general policies of the city and the general instructions of the Mayor and the
Director of Parks and Recreation exercises considerable judgment and initiative in
administering the effectiveness of departmental funds, personnel, and facilities. The
Director prepares departmental budget estimates and supervises expenditures, speaks before
civic and community agencies relative to park and recreation plans and programs, and
instructs subordinates on policy matters and in the method of procedures to be followed in
carrying out various activities. Furthermore, he confers with departmental staff and
instructs them in their work, identifying training needs and evaluating their performance.

The educational requirements include graduation from a college or university with
a major course work in Parks and Recreation Administration, Public Administration and
at least ten (10) years of experience of a progressively responsible nature in Parks and
Recreation Administration, including three (3) to five (5) years of supervisory experience.
The position requires considerable knowledge of the sources and requirements of
intergovernmental funding and other forms of technical assistance, the ability to direct large
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scale programs involving efficient use of available resources, the ability to set priorities, and
to implement programs, and the ability to supervise and train employees. Finally, the ability
to develop and maintain effective working relationships with employees, public officials and
members of the public. Predicated upon the information considered, we conclude the
following:

First, the Parks and Recreation Director exercises considerable independent
discretion and autonomy in the exercise of his duties and responsibilities, particularly within
the area of his own expertise. Furthermore, ultimately he is directly responsible to the
Mayor and serves at his pleasure. Thus, while, in terms of protocol, the Chief Administra-
tive Officer  provides an intervening level of supervisory authority, the supervision is nominal
and we believe that this is more a matter of form than substance. We conclude he meets
the fast requirement of reporting to the Chief Executive Officer of the municipality with
no intervening level of authority of substance.

Turning to the second criteria regarding whether in fact the Parks and Recreation
Director exercises a degree of permanent supervisory control over other municipal
employees greater  than that which is necessary to qualify the person merely as a supervisor
under the Act, we find  that he meets this criterion as well. The Parks and Recreation
Director has exclusive authority to terminate full-time employees. Lesser and subordinate
supervisors have only a limited authority to terminate part-time employees or seasonal
employees employed by the City. Furthermore, he sets and enforces performance standards
for subordinate employees.

Finally, we conclude that he heads a division of municipal government which in terms
of budget, staff size and control of the use -of municipal resources is a major functional
division of the municipality’s government. Clearly, the Parks and Recreation Program is a
program with a substantial staff size, budget, and involves significant functional activities of
the municipality. Thus, we conclude that the Parks and Recreation Director is a
department head.

Citv Assessor

The next position concerns that of the Assessor who is appointed by the Mayor, and
who has fourteen (14) employees. After hearing the Assessor testify that he reports to no
one, further questioning revealed that from time to time the Comptroller has attempted to
exercise some supervisory control over the Assessor in an unclear and an inconsistent way.
The Assessor’s budget is approximately six hundred thousand dollars ($600,000) a year.

The job description for the City Assessor is found in Exhibit 6-28 and describes the
nature of the work as that of a highly responsible administrative and specialized nature in
the evaluation and assessment of real and personal property. The work involves
responsibility for the operation of the Assessors office, determination of the tax assessment
in accordance with the laws, rules, and regulations governing the assessment of property,
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and work performed under the general supervision of the Mayor with latitude for
independent judgment in determining the accuracy and validity of the annual property tax
commitment in accordance with state law.

In applying department head criteria, we conclude that the Assessor does answer
directly to the Mayor, thus meeting the first criteria.

With regard to the second criteria as to whether the Assessor exercises a degree of
permanent supervisory control over other municipal employees which is greater than that
necessary to qualify the person merely as a supervisor under the Act, we find  from the
evidence deduced that the Assessor exercises a substantial amount of supervisory control
over other municipal employees as well as private contractors, but not an amount which is
greater than that which might be otherwise necessary to qualify the person as merely a
supervisor under the Act.

We do not conclude, due to the size of his budget or the number of people he
supervises, that his office  consists of a major functional division of the municipality’s
government. The office  is relatively small, and one in which independent judgments are
exercised. Thus, we conclude that he does not head a division of municipal government
which is so major in function as to be characterized one of the grand divisions of
government. Thus, we conclude that the Assessor does not meet the criteria to be
characterized as a department head within the meaning of the Act.

Public Health Director

The next position sought for exclusion as a department head was the Director of the
Department of Health. The incumbent had held the position for two (2) years at the time
of the hearing. Prior to that time he had experience as the Director of Health for the City
of Danbury for about four and one-half (4 l/2)  years. His duties consist of implementing
state mandates, local mandates and professional public health mandates which concern
nursing, environmental health, communicable diseases, and the licensing of child care
facilities. There are one hundred six (106) employees under his supervision and he manages
an annual budget of approximately three million ($3,000,000)  dollars. The City Health
Director answers to a Board of six (6) individuals which consists in part of two (2)
physicians who are licensed to practice medicine in the State of Connecticut, one (1)
pharmacist, and the Mayor who is also a voting member of the Board. The Board meets
once monthly. The employees under his supervision are covered by the collective bargaining
agreetnents  that the City has with Local 3144, and Local 884 and pursuant to those
contracts, he has the authority to discipline or discharge employees under his supervision.

The Department consists of eleven (11) divisions which include vital statistics, animal
control activities, communicable disease control, preventive medicine, nursing, health
education, aides, environmental health, biostatistics, and clinical activities. He has one (1)
Administrative Assistant known as the Assistant to the Director. The Administrative
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Assistant is a member of, and an officer in, Local 3144. He reports to the Mayor through
the Human Resources Administrator.

The position description for Public Health Director found in Exhibit 6-48 and
requires graduation from an accredited school of medicine or program providing a masters
degree in public health and at least ten (10) years of administrative experience in the field
of public health, the environment or any combination of training and experience which
provides knowledge in the principles and practices of public health and service administra-
tion, practices of organization, management, personnel and fmancial  administration in the
operation of a municipal department, and knowledge of the provisions of a City Charter,
ordinances, and statutes pertaining to public health. Further, the position requires the
ability to analyze reports, recognize problems and formulate solutions to public health crises.

Applying the criteria for department heads for this position leads us to conclude that
the Public Health Director meets these requirements. First, the level of supervision is
nominal at best because of the specialized knowledge which the Public Health Administrator
is required to have in order to perform the duties of his position.

Secondly, the Public Health Director clearly collaborates with the Board of Health
in the formulation of departmental policy, and participates in the writing of new public
health legislation which includes appearance at public hearings on existing legislation.
These duties clearly exceed those of an individual who would be a supervisor within the
meaning of the Act.

Finally, because of the size of the budget, the number of individuals supervised, the
diversity of those individuals, and the budgetary planning responsibilities invested in the
Public Health Director, we conclude that he heads a division of municipal government
which in terms of budget, staff size, and control of the use of municipal resources is a major
functional division of the municipality’s government.

Citv Librarian

The next position sought for exclusion is that of City Librarian. The position is
defined in the City Charter. The incumbent witness to the duties of the position has held
the position for twelve (12) years preceding his testimony. His annual budget at the time
of the hearing was approximately 2.1 million dollars. He supervises fm-seven  (57) full-time
positions in three (3) branches and a main library. The City Charter references the duties
of the public library system at pages 90 through 94. The City Librarian is answerable to a
Library Board which consists of nine (9) members plus the Mayor who sits in an ex offkio
capacity. This Board meets on a monthly basis. The Board sets policy for the City Library
system. The Board also sets (the annual budget for the library. Further, it approves
appointments of professional librarian positions. There are two (2) tiers of supervision
within the library system for the City of New Haven. Thus, the City Librarian does not
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supervise all f&y-five (55) of his employees directly. The heads of the various branches
directly supervise individuals at those branches and there are several departments in the
main library which also have supervisors, all of whom are answerable to the City Librarian.

The employees in the city library system are covered by contracts with Local 3144
and Local 884. From these contracts approximately thirty-five (35) individuals are covered
by the Local 884 contract and the remainder under the Local 3144 agreement. 3144 is the
Management Professional Union contract within the City of New Haven. The City
Librarian is responsible for discipline of his managers, supervisors and professional
employees. He is the only individual excluded from either bargaining unit in the library
system.

The City Librarian is answerable directly to the Library Board. He is not required
to report to anyone in the Mayor’s off&.  The City Librarian’s job description is found in
Exhibit 6-59. According to the testimony presented it accurately reflects duties performed
by the City Librarian.

From the evidence introduced, we conclude that the City Librarian does not meet
the requirements to be a department head. In the first instance, there is a substantial
intervening Supervisory *Board  between the City Librarian  and the office  of the Mayor. In
fact, the City Librarian is not required to answer to the office of the Mayor. We do find
his duties to be beyond those of an individual who would ordinarily qualify as a supervisor
within the meaning of the Act. City Librarian clearly participates in the policy making
process for the City Library system. Furthermore, he establishes performance criteria for
subordinate personnel and directs the course of policy within the city library system.

Third, we find  that the City Librarian does not have a division of municipal
government which in terms of budget, staff size, and control of the use of municipal
resources is a major functional division of New Haven City government. While we fmd the
budget to be small, that factor in and of itself does not lead us to this conclusion. And
while the staff size is not insubstantial, the city library system does not comprise a
substantial use of municipal resources.

*********

At the conclusion of the initial round of hearings there remained a substantial
number of positions which the City claimed should be excluded solely as department heads.
These positions were: The Economic Development Director, The Director of Building
Inspection and Enforcement, The Traffic and Parking Director, The Public Works Director,
The Director of the Department of Services for Persons with Disabilities, The Director of
Legislative Services, The Airport Manager, The Director of Facilities and Energy
Management, The City Welfare Director, The Cultural Affairs Director, Fair Rent
Commission Executive Director, The City Engineer, The Hqual  Opportunity Executive
Director, and The Elderly Services Administrator. No testimony was presented regarding
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any of these positions, therefore, we were limited to making our determination based upon
the job descriptions. (Exhibits 6-4,9,10,17,20,29,34,35,36,39,49,50,52,54,61)

After concluding on September 20,199O  that we had been presented with insufficient
evidence regarding a substantial number of positions, we wrote the parties on December
4, 1990 requesting additional information concerning these positions. However, as stated
previously, this inquiry elicited only six (6) responses. Thus, predicated upon those
responses, the previously submitted position descriptions, and the hearings conducted by
Assistant Agent Kathy Foley on December 16,199l  and December 30,1992,  and the further
briefs of the parties, we reached certain additional conclusions as follows:

Economic Develonment  Director

The position of Economic Development Director was advanced for the purposes of
exclusion on the basis of being a department head. The evidence available to us consists
of the deposition testimony given by Salvatore J. Bran&, Jr. before Assistant Agent Kathy
Foley on December 30, 1991, and a position description for Economic Development
Director which was placed in evidence by the City in the initial hearing before us. (Exhibit
6-4) According to the testimony given by Mr. Bmncati,  he had been serving in an acting
capacity since his appointment by the Mayor on October 27, 1989. His work is performed
under the general supervision of the Mayor and the Development Commission with
considerable latitude being given for the exercise of independent professional judgment, and
he is reviewed through meetings and the evaluation of results. The position is not specified
in the City Charter or in City Ordinances. The Department’s annual 1990-1991 budget was
approximately $240,000. In addition, there are special funds which the department
administrates. These consist of block grants for business development. They include a job
center, which has a budget of approximately $150,OOOand  a New Haven Minority Enterprise
Development Corporation with special funds ranging from $8O,OOOto  $90,000. Furthermore
there is an employee who is paid through a reimbursement by the State of Connecticut
under special funds which amount to $30,000 a year. The Department consists of thirteen
(13) or fourteen (14) employees. All of the Director’s employees are members of Local
3144. These people consist of a Special Projects Officer, a Business Manager, a second
Special Process Officer of Municipal Development Plans, and a third special Projects Officer
who is an Architect and an Engineer. There is an Executive Director of Minority Business
Development and an Administrative Assistant II, who assists the Executive  Director.
Additionally, there is a bilingual Employment Coordinator and a Manager of the Job
Center. There are two Job Intake Coordinators at the Job Center, and there is a Trainer
also cited at the Job Center. Finally, there is a Financial Analyst for Business Services
under the Economic Development Director’s supervision. Virtually all of the budget of the
department is devoted to personnel expense. The Development Administrator is in charge-
of hiring and ftig  employees of the department. This individual is a person that the
Economic Development Director reports to. The Economic Development Director submits
his proposed budget to the Development Administrator for approval.

.

1 0



Concerning supervision, Mr. Bmncati  reports that he performs the day to day
assignments or the week-to-week or month-to-month assignments as projects materialize
within his department. He conducts weekly department head meetings in which these
assignments are discussed with the Development Administrator. However, he knows that
it is the department heads responsibility to make the assignments and then to follow-up and
make sure they are completed or carried out. The Economic Development Director does
not chair these meetings. The meetings are chaired by the Development Administrator.
Mr. Brancati reviews the work of subordinate employees within his department and he
oversees projects, finances,  and monitors business retention. Furthermore, he.  conducts
negotiations with companies that are seeking to leave the City of New Haven as part of the
department’s retention program. He spends most of his time performing these duties. The
remainder of the duties that he performs because of his acting capacity relate to his regular
duties as a Local 3144 member of that bargaining unit managing the financial aspects of the
offke. In every other respect his duties are not distinct or dissimilar from that of
subordinates.

The Economic Development Director does not regularly exercise judgment in
adjusting grievances and they are referred to the Development Administrator. Similarly he
does not regularly establish and participate in the establishment of performance standards
for employees in his department or take corrective measures to implement those standards.
Those matters are referred to the Development Administrator. The Economic Develop-
ment Director does not have authority to call back employees for overtime work.

The nature of the work is described in the position description for Economic
Development Director is work that involves the implementation of a dynamic Economic
Development Action Program. This work is performed under the general supervision of the
Mayor and the Development Commission with considerable latitude for the exercise of
independent professional judgment.

Examples illustrative of the work performed by the Economic Development Director
are; initiating and maintaining lines of communication between private business and the
public sector. Further, the Economic Development Director/Business Development
Director, maintains contact with City Agencies involved in the economic development
process, advises the Mayor and his staff on active city development projects and prospects.
The Economic Development Director/Business Development Director seeks out prospects
for local development, provides business firms  with planning locations or expansion in the
City. The Director is to maintain a relationship with realtors and acts as a liaison with
public and community agencies such as the Chamber of Commerce, local banks and others
involved in the economic development process.

It is clear to us that the Economic Development Director does not meet the
requirements to be characterized as a department head for the following reasons: First, he
does not report directly to the Board of Selectmen or the Chief Executive Officer of the
City of New Haven, as this reporting is done through the Development Administrator;
Secondly, he does not exercise a degree of permanent supervisory control over other
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municipal employees which is greater than what is necessary to qualify him merely as a
supervisor under the Act. While it is true that he assists the Development Director in
preparation of the budget, he has no final  approval for the presentation or approval of the
budget, and generally performs duties which are similar to that of other subordinate
employees within his department. Furthermore, due to the acting nature of the incumbent’s
position, he does not exercise a degree of permanent supervisory control, and took pains
to point out that the position that he customarily occupies is within the Local 3144
bargaining unit. Finally, the Department of Economic Development is a relatively small
department with a small budget which does not involve either the management or control
of substantial municipal resources which would characterize it as a major functional division
of New Haven city government. Thus, we conclude that the Economic Development
Director does not qualify under our holding in Southington,supra, to be characterized as a
department head.

Director of Building Inspection and Enforcement

We turn next to the position of the Director of Building and Inspection and
Enforcement. The incumbent, Frank Alvardo, returned to the Board a completed copy of
Appendix 1, and additionally appeared on December 30, 1991 to have his deposition
secured regarding his qualifications to be characterized as a department head. Additionally,
the position description for this job was placed into evidence at the initial hearing before
us. (Exhibit 6-9) According to the information provided in those materials, the Director
is designated as the Zoning Enforcement Officer and the Housing Code Enforcement
Officer. His duties include, but are not limited to, the administration of the Office of
Building and Inspection Enforcement, personnel training and development activities,
preparation and administration of the budget associated with the office, program planning,
policy, liaison between the Department and the Board of Zoning Appeals and day-to-day
administration and supervision of department personnel.

The position is appointed by the Mayor and the incumbent serves at his pleasure.
Educational and experience requirements require graduation from a four year college or
university with major course work in public administration, business administration or urban
development, and five (5) to ten (10) years experience in a related field. Thorough
knowledge of building code and housing code enforcement, construction principles and
techniques, knowledge of the city’s zoning ordinance, the ability to plan and direct staff
operations and experience in preparing budgetary supplements and administrating a
governmental budget is essential. The position is also created by Article 24 of the City
Charter, and a July 1981 amendment to the City Code of Ordinances, Chapter 21B,  created
the Office of Public Building Inspector and Enforcement.

The Director’s total budget is $5,368,737for  fiscal year 1991-1992. In addition to city
funding, the department received additional funding through federal grants involving
Federal Urban Systems Project and there is currently a projected highway with a total
projected cost of $3.7 million under construction and supervision of the department.
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The Director supervises forty-nine (49) employees, twenty (20) of whom are members
of Local 3144 and twenty-nine (29) of whom are members of Local 884. All employees are
currently a part of a bargaining unit. Personnel costs are approximately thirty-two (32)
percent of the general fund appropriation. The Director has the authority to hire and fire
according to civil service rules and the existing collective bargaining agreements. The
Director regularly administrates and prepares the annual budget and sets policy and
performance standards for subordinate employees. Finally, the Director has the authority
to call back employees to work on an overtime basis.’

We conclude that the Director of Building Inspection and Enforcement meets the
requirements of a department head because he reports and is answerable immediately to

. the Mayor; because he exercises a degree of permanent supervisory control over subordinate
employees which is greater than that which is necessary to qualify as merely a supervisor
under the Act; and because in terms of budget, staff size, and the control he exercises over
substantial municipal resources, his department constitutes a major functional division of
the municipality’s government.

Director of Traffic and Parking

The next position we consider is that of the Director of Traffic and Parking. In
support of its position, the city submitted the position description (Exhibit 6-lo),  and the
incumbent returned a completed copy of Appendix 1. The work of the Director involves
the organization and management of the Department of Traffic and Parking. This work is
performed under the general appointment and supervision of the Mayor.

The incumbent serves as a Traffic Engineer and as Director of the New Haven
Parking Authority. He is responsible for all aspects of traffic safety and control, and all
municipal parking facilities, which includes traffic  planning and analysis, the installation and
maintenance of traffic control devices, signals and markers, parking planning, meter
distribution and operation, public transportation plarming  and other aspects related to the
safe and convenient use of transportation facilities within the City of New Haven.
Additionally, he is charged with the responsibility of making suitable rules and regulations
in regard to the Department in the conduct of its business. The position is referenced in
U288of  the City Charter. The annual budget at the time of the hearing was $1,252,980.
The Department manages several Federal Urban Systems Projects which currently
encompass $3.7 million. The Director supervises ninety-three (93) employees, seven (7) of
whom are members of Local 3144.

The Director possesses the authority to hire and fm employees in keeping with civil
service requirements and existing collective bargaining agreements. The Director is charged
with preparation of the budget and its administration annually. In addition to performing
regular supervisory responsibilities, the Director is charged with establishing performance
standards and enforcing those standards for department employees. The Director is step
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two of the existing collective bargaining agreement grievance procedures. The Director has
the authority to call employees to work on an overtime basis.

By reason of his direct appointment by the Mayor, and his service at the Mayor’s
pleasure, we conclude that the Traffic and Parking Director meets the frost  requirement of
South&ton, supra. By reason of his charge to set and enforce policy standards, and to
promulgate rules and regulations, we believe the Director also satisfies the second
Southington requirement by exercising control substantially greater than that required to
merely qualify him as a supervisor. Finally, because of the substantial budget, coupled with
supervision of significant Federal Urban Highway Funds, his staff size, and control of
municipal resources, we believe this is a major functional division of the municipality’s
government. Accordingly, we conclude that the Traffic and Parking Director meets the
department head requirements.

Executive Director of Personnel and Civil Service
Personnel Die&or

Information concerning the position of Executive Director of Personnel and Civil
Service was provided to us through Exhibit 6-26 provided by the City, and the testimony of
Shit-in Hollis provided to Assistant Agent Kathy Foley on December 16, 1991. The
incumbent has held the position since September of 1987. The incumbent also advises that,
in addition to performing the duties of the position description referenced above, she is also
currently serving all of the functions of Personnel Director and has been doing so since July
of 1990. The position description submitted by the City for Personnel Director is found at
Exhibit 6-22.

The position is a Charter position, but the functions described by the Charter are
much different than the ones currently being performed by the incumbent due to the fact
that the incumbent has responsibility for all job descriptions and signing of the payroll. The
duties performed by the incumbent, working in the capacity as Personnel Director, involve
responsibility for the classification plan for the city which includes all new job descriptions
and assurance that each job description is categorized in the proper class, as well as being
properly posted. Other duties consist of assisting the Civil Service Board in doing all
referrals to civil service. Personnel Director is responsible for doing all departmental
referrals under normal circumstances, but the incumbent has been performing those duties
as well since July of 1990. The incumbent’s position was ffied by a Mayoral appointment.
The position does not exist in the City Charter even though some of its duties are described.
It is an ordinance position .found at City Ordinance Number 76-5-6 of 1976. The annual
budget for the incumbent is $263,784 and the department consists of four (4) employees.
Approximately sixty-nine (69) percent of the departmental budget is devoted to personnel
costs. The Director’s ability to hire and fire  employees is limited. Currently she can only
appoint a secretary or an analyst and that is only when certain positions are restored to her
budget. The incumbent carries the responsibility for creating and submitting the
department’s annual budget. This budget is submitted to the Chief Administrative Officer
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for approval. The Director routinely supervises a secretary. Duties which are performed
by the Director, which are dissimii from those of other employees, consists of meeting
weekly with the Board of Finance in preparation of budget recommendations. However,
when her secretary is absent, she performs every duty required in the office.

The Director does not regularly exercise judgment in the adjustment of grievances.
The Director does establish performance standards consisting of routine supervisory
responsibilities such as insuring that workers arrive at work on time, that there is sufficient
coverage in the office during regular working hours, and that luncheon hours are not
abused. The four (4) positions in the incumbents department currently consist of Director
of Personnel, Director of Civil Service, Administrative Assistant I and an Affirmative Action
Officer. The Personnel Director position is vacant and has been vacant since July of 1990.
The duties customarily performed by an incumbent to that position are currently being
performed by Miss Hollis.

The Director does not have the authority to authorize employees to work on an
overtime basis as this must be cleared by the Chief Administrative Officer.

It is clear to us that working in the capacity of Executive Director of Personnel and
Civil Service and contemporaneously working in the capacity as Personnel Director, the
incumbent does not meet any of the requirements to be characterized as a department head.
Her line of supervision is directly responsible to the Chief Administrative Officer and not
to either the Board of Aldermen or the Mayor of the City. Additionally, she has few
individuals to supervise, and while some of her duties are distinct and dissimilar from those
customarily performed by a regular supervisor, she spends a substantial amount of her time
performing substantially the same duties as subordinates. Third, the Personnel and Civil
Service office is extremely small with only four (4) employees and has a small budget not
reflecting a substantial commitment of municipal funds, a majority of which is devoted to
personnel costs. Therefore, working in these capacities, neither position meets the
requirement of being characterized as a department head.

Director of Leeislative Services

We examine next the position of the Director of Legislative Services. The city has
submitted a copy of the position description for our consideration (Exhibit 6-29).
Additionally, the incumbent completed and returned to us Appendix 1 describing the duties
of his position. The position is created by U33of  the City Charter and the appointment is
made by the Board of Aldermen, President after conference with the Majority Leader and
Minority Leader as prescribed in the Charter. The work of the position involves the
planning and work schedule for the legislative body and its committees, drafting legislation,
researching issues presented to the Board of Aldermen, coordinating production of the
legislative journals, and administering the staff offce of the Board of Aldermen. Work is
performed under the general direction of the members of the Board of Aldermen. The
annual budget is $397,000. The staff under the supervision of the department includes nine
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(9) employees. Approximately six (6) employees are members of Local 3144, and two (2)
are members of Local 884. Only the Director is excluded from a collective bargaining unit.
The Director normally interviews and makes a recommendation to the aldermanic
leadership regarding the hiring or ftig  of employees, but does not have the direct authority
to do either. The Director possesses the responsibility for creating and submitting the
department’s annual budget.

In addition to the regular supervisory duties, which the Director performs, he is also
responsible for attending aldermanic meetings and serving as liaison between the Board and
other legislative bodies. The Director exercises judgment in the adjustment of grievances.
The Director does establish and participate in the establishment of performance standards
for employees and has the authority to call employees back to work on an overtime basis.

We conclude that the Director of Legislative Services does not meet the require-
ments to be characterized as a department head. He does not work for the Chief
Legislative Officer of the municipality but instead works for the Board of Aldermen.
Furthermore, his supervisory responsibilities only occupy f&y (50) percent of his time with
the balance of his time being expended in performing the same responsibilities as other
members of his office  and staff. Finally, we do not believe the offrce of Legislative Services
to be a major division of municipal government either in terms of budget, staff size, or its
control over municipal resources.

.Amort  ManaPer

We turn next to the position of Airport Manager. The incumbent completed
Appendix 1 as submitted by the Board and returned it to our office. Additionally, the city
submitted the position description for Airport Manager, (Exhibit 6-34). Additionally, the
incumbent appeared on December 30,199l to give his deposition with regard to his duties
and responsibilities. The Airport Manager position is a Mayoral appointment and he serves
at the Mayor’s pleasure. His position is specified in the City Charter and Code of
Ordinances and is found in Article 44 relating to the Department of Airports and City Code
of Ordinances, Title 3, Chapter 4. The annual budget is approximately $673,ooO.
Additionally, the Airport Manager is charged with administering a $1.2 million capital bond
funding project and a $2.8 million Federal Airport Improvement Program.

This position involves responsibility for a variety of administrative, supervisory, and
public relation functions related to the maintenance and extension of airport facilities to
private, commercial, and governmental aircraft in conformity with local, State and Federal
regulations. The Airport Manager is responsible for negotiating contracts with private
individuals, commercial air carriers, and governmental agencies for the use of airport
facilities. He is also responsible for training and directing personnel necessary to monitor
and ensure compliance with City, State and Federal Airport regulations. Further, he
administers various State and Federal grants accepted by the city to fund airport projects.
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The Airport Manager oversees and coordinates construction projects between city engineers,
consultants and airport tenants and users. He develops an annual operating and capital
improvement budget for the department of airports. He also directs the establishment and
maintenance of airport clerical and accounting records. He is required to confer with
government officials, business representatives, and members of the general public about
operational problems and extension of facilities and services. He is also charged with
enforcing air traffic and safety regulations governing the operation of the airport,  and
promulgates rules and regulations governing the airport maintenance and its operation.

In addition to scheduling, assigning, and overseeing the review of the work of
subordinate employees, the airport manager is responsible for establishing performance
standards and policies and ensuring compliance with these standards. The airport manager
serves as step one and two of the grievance procedure of the collective bargaining
agreement for employees under his supervision and has the authority to hire and fire
employees.

Because of the direct Mayoral appointment and service at the Mayor’s pleasure, we
find  that the Airport Manager meets the fast Southington requirement. Secondly, the
Airport Manager exercises a degree of supervisory control substantially in excess of that
necessary to merely qualify him as a supervisor under the Act by reason of his budgetary
and standards setting responsibilities. Third, we believe, because of the funding require-
ments, and the substantial Federal and State Capital Improvement Projects, that in terms
of budget, and control of the use of municipal resources, that the Department of Airports
and the Airport Manager is a major functional division of municipal government.
Accordingly, we conclude that the Airport Manager is a department head.

PlanninP Executive Director

The position of Planning  Executive Director, (Exhibit 6-39),  is described as highly
responsible executive level professional work in the overall direction of the staff of the
Planning Department. The work involves developing, coordinating, and directing general
and special plans to guide growth, development, and redevelopment of the City of New
Haven. The Planning Director directs a staff of professional, technical, and support
personnel who ate engaged in conducting studies, investigations, and Planning projects
through current and comprehensive Planning and Development Programs. Work is
performed under the general supervision of the Mayor and the City Planning  Commission
with considerable latitude for the exercise of independent professional judgment, and the
work is reviewed through conferences and the evaluation of results.

Examples of work performed include developing, coordinating, and directing a variety
of special and continuing plans related to the growth, development, and redevelopment of
the city. The Planner consults with staff members about planning objectives, studies, and
projects, and reviews work in progress, while resolving operational and administrative
problems as they arise. The Planning Director also assigns responsibility for staff coverage
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of the City Planning Commission meetings, reviews agenda and minutes to determine
appropriate planning positions, supervises preparation of the departmental budget, reviews,
edits, and approves departmental studies, plans, and publications. Position requirements
include graduation from a college or university with a masters degree in planning and at
least ten (10) years of experience in municipal planning or related planning with
considerable supervisory and administrative responsibility. Extensive knowledge of the
principles and practices of municipal planning and municipal administration are required.

The Planning Director is appointed by the Mayor and serves at his pleasure. His
position is described in the City Charter which requires him to be qualified by special
training and experience in city planning  and to be technical advisor to the Planning
Commission. The department’s annual budget is approximately $282,870 with an additional
$65,000 for personnel.

The Planner  supervises a department consisting of eight (8) employees. Some of
these employees are members of Local 3144, and one (1) is a member of Local 884.
Ninety-five (95) percent of the annual budget for the Planning Department is related to
personnel costs. Section 209 of the City Charter invests the Planning Director with the right
to appoint and remove his Assistants and employees within the limits of his appropriation;
to include and to employ Planners, Engineers, Architects, or other Technical Assistants with
the approval of the City Planning  Commission. The Planner  is invested with a responsibility
for preparing his annual budget and he regularly performs managerial control duties such
as scheduling, assigning, overseeing and reviewing the work of subordinate employees. The
Planner  exercises judgment in the adjustment of grievances in accordance with the role of
an appointing authority as defmed in the collective bargaining agreements between the City
and Local 3144 and Local 884. As an appointing authority the Planner has the authority
to call back employees to work overtime.

We conclude that the Planning Executive Director meets the first requirement of
Town of South&ton, supra, by reporting directly to the Chief Executive Officer, i.e. the
Mayor of the municipality, with no intervening level of authority.

Secondly, because of his ability to set and direct policy, establish performance
standards for subordinates, and enforce such standards on a regular basis, and his ability to
appoint and remove employees, he exercises a degree of permanent supervisory control over
other municipal employees which is greater than that which is otherwise necessary to qualif’y
as being merely a supervisor under the Act.

We do not believe however, that the Plarming  Director heads a division of municipal
government which in terms of size, budget, and control of the use of municipal resources
is a major functional division of the municipality’s government. Here, supervision of only
eight (8) employees, a relatively small budget when considered in light of the entire budget
for the municipality, that the Planning Department is not a major functional division of New
Haven municipal government. Thus, we do not believe he meets the criterion to be a
department head to qualify for exclusion.
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Cultural Affairs Director

Next, we turn to the consideration of the position of Cultural Affairs Director for
exclusion as a department head. The evidence before us consists of testimony of Allan
Lowe given before Assistant Agent Kathy Foley on December 30, 1992, and a position
description for Cultural Affairs Director submitted by the City. (Exhibit 6-49) According
to Mr. Lowe’s testimony, he was appointed on January 1,199O  and thereafter laid off from
April 1 to July 29 of 1991. He is back in an acting capacity as Director since that date. His
position was filled  by Mayoral appointment. While Mr. Lowe acknowledges that there is
currently a position for Cultural Affairs Director, he also notes that description is currently
out-of-date and somewhat inoperative because it refers to a staff and he is a one person
department having no staff at this time. The Cultural Affairs Director position is not a
Charter position, however, Mr. Lowe asserts that there is an Ordinance which creates the
position and describes its duties. He has no separate budget and is under the Department
of Development Administration. Mr. Lowe reports to Sal Bran&i,  who is the acting
Director of Economic Development. He has received a small grant from the Connecticut
Commission on the Arts of about $2,000. Since there arc no subordinate employees in the
Cultural Affairs Director’s department, he has no opportunity to either hire or fire such
individuals. Mr. Lowe does have a direct and personal relationship with the Mayor to the
extent that he writes speeches for the Mayor to present at cultural events which, the Mayor
may attend.

It is clear to us, from Mr. Lowe’s testimony, that he meets none of the requirements
to be characterized as a department head quite simply because he has no department to
supervise, nor any separate budget.

Citv Engineer

The next position we review is that of City Engineer. The basis for our information
consists of the position description (Exhibit 6-52),  the answers submitted by incumbent
Leonard W. Smith, P.E. by way of Appendix 1 questionnaire submitted on or about January
2, 199 1, and his testimony given December 16, 1991. The City Engineer is responsible for
the professional and administrative work in directing the engineering activities and business
aspect of the City Engineer’s office. Work involves directing a professional staff to provide
technical assistance to all Departments, Agencies, Boards, and Commissions of the City.
The work is performed under the general supervision of the Mayor. The City Engineer
determines the ‘future engineering needs of City Departments, evaluates operational
efftciency,  evaluates engineering techniques for appropriateness and effectiveness, and
prepares annual operating and capital budgets for the Bureau of Engineering. In addition,
thereto, the City Engineer manages the Engineering Department’s budget for the city.

The City Engineer is a charter position founded by U2-600f  the New Haven City
Charter. The City Engineer also  serves as a nonvoting member of the City Planning
Commission. His annual budget is approximately 2.8 million dollars. The City Engineer
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supervises eighteen (18) employees including one (1) Engineer Aide, one (1) Executive
Administrative Assistant, ten (10) Engineers, one (1) Architect, one (1) Development
Project Associate, and one (1) Development Coordinator. Also included in this total is one
(1) nonunion Contract Engineer.

The City Engineer is invested with the authority for hiring and firing employees
pursuant to relevant collective bargaining agreements. He also has the authority to create
and manage his annual budget and to establish performance standards, management control
duties, in addition to his scheduling, assigning, overseeing and review of the work of
subordinate employees.

Duties which are distinct and similar from those of other employees in the City
Engineer’s office include administration of the entire office, the establishment of office
priorities, recommendation for the annual budget, technical support to other departments,
coordination with other departments, the development of planned reviews, grants, and
applications, administration or project grants, application for State and Federal permits,
administration of engineering contracts, legislative liaison work, and public complaints. The
City Engineer is the appointing authority within the meaning of the collective bargaining
agreements for Locals 884 and Local 3144 for each of the employees in his office.  Further,
the City Engineer regularly establishes and participates in the establishment of performance
standards for employees in the Engineering Department and takes corrective measures to
implement those standards.

We conclude that the City Engineer meets the requirements for being a department
head because he is appointed by, and serves at the pleasure of the Mayor. Further, the
preponderance of the evidence submitted clearly establishes that he exercises a degree of
permanent supervisory control over other municipal employees substantially greater than
that necessary to qualify as merely a supervisor under the Act. Finally, we find  that the City
Engineer heads a division of municipal government which in terms of budget, staff size, and
control of the use of municipal resources is a major functional division of the municipality’s
government. The City Engineer, while having a relatively small staff, engages in substantial
public improvement projects on an ongoing basis, which reflect a major commitment of
municipal resources.

Euual  Omortunitv  Executive Director

Information submitted to us in support of the Cities assertion that the Equal
Opportunity Executive Director was a department head, consists of position description
(Exhibit 6-54),  and testimony of John Cox who appeared before Assistant Agent Kathy
Foley on December 31, 1991 in order to discuss the duties of the position. Mr. Cox has
held the position for two years, two months and a few days and acknowledges that a
position description does exist for his position, but that it does not encompass all of the
duties which he performs. Mr. Cox states that as Executive Director he still does perform
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investigation of complaints and other matters which simply are not referenced in the job
description, The position of Equal Opportunity Executive Director is not a Mayoral
appointment, but instead is an appointment made by a Commission of eight (8) people who
are, in turn, appointed by the Mayor. The position is specified in the City Ordinance and
he has an annual  budget of $217,000. Additionally, he receives a special fund assistance in
the amount of $25,000 for a Fair Housing Assistant. Further, he receives a $6,000 grant
from the Federal Department of Housing and Urban Development which is earmarked for
training purposes and additional CDBG funding for a Fair Housing Assistant position in the
amount of $28,000. Mr. Cox supervises eight (8) other individuals. Approximately eighty-
five (85) percent of his annual budget is devoted to personnel costs.

His responsibility for hiring is a two-fold process. He reads all applications and
narrows them to three (3) or four (4) applicants who most closely meet his needs. He
submits these applications, in turn, to the commission who reviews and selects an individual
for a position to be filled. He has the authority to recommend termination to the
Commission. The Commission does the firing  ultimately. Mr. Cox reviews and prepares
a budget for the Chief Administrator who, in turn, reviews it and submits it to the office of
the Controller. Final budgetary approval comes from the office  of the Controller.

Mr. Cox routinely oversees and supervises the work of subordinate employees.
However, due to a shortage of investigators, he still performs investigation. Different
responsibilities exceeding those of a normal supervisor include the preparation of a
performance chart and the scheduling of priorities for the performance of work.
Approximately sixty (60) percent of his time is devoted to supervisory duties, which are
dissimilar, in his view, to those customarily performed by a supervisor.

Mr. Cox does have the authority to settle grievances.

Mr. Cox is not authorized to allow employees to work on an overtime basis, but he
does have the authority to allow compensatory time.

Since Mr. Cox does not report directly to the Mayor, but instead to a Commission,
he does not meet the first requirement of reporting to a Board of Selectmen directly or to
the Chief Executive Officer  of the City of New Haven. And while the information regarding
the degree of permanent supervisory control, which he exercises over municipal employees
is vague at best, we believe he may exercise some control, which is greater than that which
is necessary to qualify him as a routine supervisor under the Act. However, the
Commission on Equal Opportunity is a relatively small division of the municipal government
of the City of New Haven in terms of budget, staff size, and the commitment of the use of
municipal resources. Therefore, we conclude that the position of Equal Opportunity
Executive Director does not meet the department head requirements.
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Public Works Director

The next position for our consideration is that of Public Works Director. The City
has submitted a copy of the position description (Exhibit 6-17). Additionally, the City has
submitted an excerpted portion of the City Code describing the Department of Public
Works and found in Article 18 of the City Charter. The position involves the planning,
organizing, .and  directing the work of street cleaning, maintenance and repair, sewer
maintenance and repair, sewage and refuse collection and disposal, public building
maintenance and repair, construction work performed pursuant to city contract and various
associated engineering activities. The position is appointed by the Mayor. Examples of the
Director’s work include the planning and direction and care and management of all streets,
alleys, bridges and public grounds of the city. This includes the planning and direction of
the maintenance and repair of public buildings, the sewage and refuse collection and
disposal services, and the preparation of the annual budget for the department. The
Director oversees the fmancial  records of the department and insures efficient and cost
effective utilization of personnel, equipment, and supplies.

Position requirements include graduation from a four (4) year college or university
with major course work in civil engineering, including or supplemented by course work in
public administration, and at least ten (10) years of experience in a large public works
organization, including three (3) to five (5) years of administrative experience. Background
knowledge includes extensive knowledge of modern design, construction and maintenance
methods and techniques as applied to municipal public works practice. The position also
requires extensive knowledge of refuse collection, waste disposal, street cleaning, snow
removal methods, flood control procedures, equipment needs, and buildings and road
maintenance, and considerable knowledge of the principles and practices of public works
administration. The Public Works Director must possess the ability to plan, coordinate and
direct large scale labor operations, and to lay out and supervise the activities involved in the
operation of a modern public works department, and the ability to do technical research,
compile records and reports, assist with development of budget requests, and make
recommendations for the practicable application of findings. From this information we
conclude that the Public Works Director prepares the annual budget and administrates it.
In addition, the Director supervises all department personnel and sets performance
standards for subordinates. Further, the Director reports directly to the Mayor and presides
over projects which reflect a significant portion of the municipalities resources. From this
we conclude that the Public Works Director meets the requirements to be excluded as a
Department Head.

Director, New Haven Department of Services for Persons with Disabilities
Director of Facilities and Energy Management
City Welfare Director
Fair  Rent Commission Executive Director
Elderlv  Services Administrator
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The remaining positions, which the City claims to be excluded solely as department
heads, failed to meet the Town of Southington standards. These positions are: Director of
the Department of Services for Persons with Disabilities, Director of Facilities and Energy
Management, the City Welfare Director, the Fair Rent Commission Executive Director, and
the Elderly Services Administrator. No testimony was presented regarding any of these
positions and, therefore, we must make our determination based upon the respective
position descriptions.

These position descriptions list positions whose responsibilities do not entail
reporting directly to the Mayor. An example is the Director of the Department of Services
for Persons with Disabilities and is reviewed by conferences and discussions with the
Director of Human Services and the Human Resources Administrator. The Director of
Facilities and Energy Management works under the general direction of the Chief
Administrative Officer and unlike other position descriptions previously discussed, does not
work with a certain measure of independence accorded other positions. The Welfare
Department is evaluated by the Human Resources Administrator through reports and
discussions. Fair Rent Commission Executive Director performs work under the general
supervision of the Fair Rent Commission. There is no indication as to whether, in fact, he
has any requirement to report to either the Mayor or the Board of Aldermen. The Elderly
Services Administrator carries out work under the administrative direction of the Human
Services Director.

The city presented no information regarding the budget or budgetary duties of any
of these positions. Additionally we have no information determining the level of funding
for each of these positions or for the duties which they perform for the city. Further, we
do not know what, if any, supervisory duties or staff are under the supervision of any of
these positions. Finally, we are unable to determine whether any of the entities which they
purportedly direct represent a major commitment of the municipality’s resources. For these
reasons, we are unwilling to find  that the City has met its burden of proving that any of
these positions may be excluded on the basis that they represent department heads.

The Confidential Objections

The City disputes the inclusion of other positions on the grounds that they are
confidentially excluded. The Connecticut General Statutes do not specifically mention
exclusion for confidentiality. However, we have interpreted Connecticut General Statutes
U7-471(2)  to provide us with the authority to create such an exclusion. New London  Board
of Education, Decision No. 1313 (1975). We created such an exclusion in order to facilitate
the collective bargaining process by protecting an employer’s negotiating strategy and
preventing employees from situations involving conflicting loyalties, East Huq’fonl  Board of
E&c&n,Decision  No. 1980 (1981),  Southington WaterDept.,Decision  No. 1084 (1972). For
an employee to be excluded from the bargaining unit due to confidentiality, “the
confidentiality must pertain to collective bargaining. The fact that an employee must
observe confidence for some other purpose (e.g. professional confidence with respect to a
patient’s or a client’s communications) does not justify his exclusion,” Brooklyn Board  of
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Education, Decision No. 2672 p.3 (1988),  Stratford  Board  of Education, Decision No. 760
(1967). In Brooklyn Board  of Education, we rejected a municipality’s claim that a secretary
was confidential with respect to collective bargaining in both the negotiation and grievance
process. We found that the position should not be excluded even if it meant that the
employer needed to shift some minor duties to another employee. Id at p. 5. As we explain
below, the City may choose to shift some duties to excluded individuals within a position
classification where all incumbents holding a position are not excluded.

It is well settled that we have considerable discretion to exclude from a bargaining
unit employees whose functions concern confidential aspects of collective bargaining. Board
of Education, C& of New  London,  Case No. ME-2983, Decision No. 1313 (1975); Town of
Stmtfoord,  Decision No. 1727 (1979). We have, however, declined to allow an employer to
proliferate these functions in a way that would result in an unreasonable number of
exclusions on this ground. See Town of Stmtfoni,  Supra, and cases cited therein. Further,
if some members of the bargaining unit perform work related to collective bargaining in a
different bargaining unit, that employee is not necessarily excluded on the basis of
confidentiality; the focus of our inquiry is on whether the employee is required to perform
collective bargaining duties and/or considerable confidential personnel duties in conjunction
with the bargaining unit in which that employee might belong.

Assistant Personnel Administrator

We turn fust to a consideration of the city’s challenge to the position of Assistant
Personnel Administrator on the basis of the confidential nature of the position. The
evidence consists of Exhibit 6-l provided by the City and the testimony of incumbent
Barbara Abram0  provided for us on May 15,199O.  The incumbent has been in the position
approximately six (6) years and has worked a total of ten (10) years for the city in one
capacity or another in the Personnel Department. The position is considered a professional
in management position and was previously excluded by agreement of the City and Local
3144 on the basis of confidentiality.

According to the incumbent, her position consists of assisting the Director of
Personnel and the Director of Personnel and Civil Service. Specifically, this position
consists of assisting and writing job descriptions and coordinating and overseeing the
Employees Assistance Program for the city. However, Ms. Abram0  gives advice in terms
of position descriptions to various departments, monitors all records for the personnel
office, and receives employment applications. On occasion, she will assist the department
heads in interpreting various policies concerning disciplinary matters.

Concerning action to be taken regarding disciplinary matters, the incumbent states
that she refers those topics to the Department of Labor Relations. She does, however,
interpret contract language for department heads. Concerning new employees, Ms. Abram0
ensures that they receive a physical examination when first employed and moves them
through the hiring process.
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The incumbent relates that the position description accurately describes the duties
which she performs with the exception of the pre-employment physical which has been a
new responsibility. During her ten (10) years of employment, the incumbent has never been
on any negotiating teams for the City of New Haven concerning any of the City’s collective
bargaining agreements. Ms. Abram0  does not attend the grievance hearings.

Ms. Abram0  is aware of the fact that she was excluded from inclusion in the
bargaining unit of Local 3144 by agreement of that Union with the City of New Haven. Ms.
Abram0  was not a party to that agreement which excluded her on the basis of confidentiali-
ty. However, the actual issue concerning the confidential nature of her duties and the
process of collective bargaining has never, to her knowledge, been previously submitted to
us. We fail to see where any duties, which the incumbent performs, directly involve the
process of collective bargaining, and specifically the process of collective bargaining, or
negotiations associated with the proposed bargaining unit. These duties appear to be
exercised by the ‘Office of Labor Relations according to the incumbent’s testimony.

Accordingly, we decline to find  that this position should be excluded based upon the
evidence presented that she is a confidential employee.

**********

The testimony of Ms. Abram0  on May 15, 1990 was the only testimony offered by
the City during the fust series of hearings in support of a confidentiality exclusion.
Accordingly, on December 16,199l  and December 30,199l assistant agent Katherine Foley
deposed certain employees of the city for the purpose of determining if said employees are
confidential and thus excluded from the petitioned for bargaining unit. The testimony was
taken at the. Hall of Records, 200 Orange Street, New Haven, CT. We relied on the
information elicited by Assistant Agent Foley and the job descriptions submitted to us
earlier in making our findings and conclusions with regard to the job duties of the following
positions and their inclusion or exclusion from the bargaining unit.

Dewtv Corporation Counsel

Prior to hearing conducted by Assistant Agent Kathy Foley on December 16, 1992,
the City had submitted no evidence other than the position description found at Exhibit 6-
18. At that time, two of four Deputy Corporation Counsels appeared and gave testimony
concerning their duties and responsibilities. Predicated upon this information, we conclude,
as we explain below, that one of these positions, as designated by the City should be
excluded as confidential for purposes of providing Corporation Counsel and the City with
legal assistance in collective bargaining activities with the proposed bargaining unk5

’ As we have stated previously, the confidentiality which is under discussion at present concerns exclusively
the strategy and tactics involved with contract negotiations, grievances, prohibited practice matters, arbitration
proceedings, and  all other employer-employee matters which touch and con-m the prowsed  bargaining unit.
The same types of matters concerning anv other City bargaining units are not in issue since they do not pose
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Turning first to the position description, duties are defined as follows:

Nature of Work
This is professional legal work in research and consultation

involving municipal legal problems.

The employee of this class is responsible for the perfor-
mance of a wide variety of legal duties in connection with the
operation of the city government. Emphasis in the work is
given to consultation with municipal off&ls  but the work
includes responsibility for the preparation of opinions, ordi-
nances, reports and resolutions to assist and represent the city
in civil litigation, and in employee relations and negotiations
The employee exercises professional judgment independently,
but the work may be reviewed during the progress or upon
completion by means of conferences with the Corporation
Counsel. (Exhibit 6-18)

Persons hired in this position assume legal duties for one
of the four categories mentioned above.

Employee relations and negotiations are clearly described as one of the four
categories in which a Deputy Corporation Counsel might work. Thus, there appears to be
some support for the City’s request for exclusion within the position description.

Turning to the testimony of the two Deputy Corporation Counsels regarding the
duties which they actually perform, we find  that the areas of responsibility outlined in the
position description are not so clearly defined.  Deputy Counsel Echter  spends 75% of his
time performing Federal litigation and tax matters. And while he handles various other
matters, he has, on rare occasions, handled matters relating to labor relations. Deputy
Counsel Graves, on the other hand, concentrates on labor relations matters by representing
the City in prohibited practice cases and arbitration proceedings.  Further, Graves advises
the Civil Service Commission on legal matters and performs other unrelated functions
associated with the position of Deputy Corporation Counsel.

such conflicts of interest. This is not to say that individual attorneys included within the bargaining unit and
assigned to perform collective bargaining legal tasks with & bargaining units with which the City must
negotiate will in any manner be excused from protecting the City’s confidences under the attorney-client
relationship. Those statutory duties and protections peculiar to the profession must still, of course, apply, and
while the City is free to assign such work to whomever it believes to be appropriate to entrust such
responsibilities, the exclusion of one Deputy Corporation Counsel, and Assistant Corporation Counsel, as we
discuss below, provides a safe harbor for labor relations matters concerning Local 818.

.
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It is our opinion that the nature of the position of Deputy Corporation Counsel may
require participation in collective bargaining and other labor relations matters. Thus, it is
logical to conclude that one position would be required to participate on behalf of the
Corporation Counsel in labor relations matters pertaining to this bargaining unit. However,
in keeping with our policy not to allow employers to spread confidential work over a
number of employees for the purpose of exclusion, we determine that only one Deputy
Corporation Counsel will be needed by the city to perform confidential collective bargaining
work within the proposed unit as the City has failed to establish that sufficient work exists
requiring the assistance of more than one Deputy Corporation Counsel. Therefore, we
exclude one (1) Deputy Corporation Counsel from the bargaining unit. The high-ranking
nature of the position, and the extent to which those positions are involved in labor
relations aspects of the legal work within the city, places those employees in a position in
which the Corporation Counsel and/or other city officials would need to rely on the Deputy
for legal and other advice about bargaining within this unit. As such, we have excluded the
position of Deputy Corporation Counsel from the bargaining unit on the basis of
confidentiality.

Assistant Comoration  Counsel

At the time of the hearings conducted December 16,199l and December 30, 1991,
eight (8) individuals within the proposed bargaining unit occupied the position of Assistant
Corporation Counsel. Prior to those hearings, the City had submitted a position description
found at Exhibit 6-3.

Unlike the job description of Deputy Corporation Counsel, the job description for
Assistant Corporation Counsel does not contain any specific reference to collective
bargaining and/or negotiations. Additionally, the job description speaks in terms of “drafts”
and “informal opinions” as illustrative examples, of the work of an Assistant Corporation
Counsel.

With regard to the specific testimony rendered by the Assistant Corporation Counsel,
all eight (8) individuals appeared and provided testimony. Six (6) of those questioned stated
that the job description is a fairly precise list of the duties performed by each. (Tr. pp.
45,48,55,58,148,151)  Only Assistant Corporation Counsels Philpot  and Rios described
performing different duties than those contained in the job description. In this regard,
Philpot  stated that he occasionally “supervises” other attorneys on litigation matters. (Tr.
p. 4) More importantly, however, Rios testified that other than the duties contained in the
job description, he also extensively performs labor arbitrations, grievance adjustments and
represents the City in prohibited practice procedures before this Board. Crr. P.  7 )
Additionally, Rios testified that he very often gets involved with grievances and other
personnel problems. (Tr. p. 8) Other than Rios, no Assistant Corporation Counsel
described any .significant  involvement with negotiations, grievances, job audits or
representing the City in lawsuits brought against former or present employees. Based on
the evidence, it is very clear that the duties performed by the Assistant Corporation
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Counsels are very clearly divided so that one (1) Assistant Corporation Counsel is charged
with responsibility for the bulk of the labor arbitration and personnel legal work for the city.
This conclusion is very clearly borne out by the testimony in the transcript. As such, we
determine that the duties, as assigned within the office  of the Corporation Counsel in the
City of New Haven, are such that one (1) Assistant Corporation Counsel should be excluded
from the bargaining unit on the basis of confidentiality.

Executive Assistant To The Mavor

The Executive Assistant to the Mayor, (Angela Dormer, incumbent) described by the
city at Exhibit 6-16, is responsible for the administrative work associated with assisting the
Mayor in making the most effective use of his time. The work involves the screening of
matters to be brought to the attention of the Mayor and acting for the Mayor in matters
that do not require his personal involvement. Illustrations of such work involve sorting mail
and determining which items require the personal attention of the Mayor and who can best
deal with those items that do not require the Mayor’s attention. The Executive Assistant
serves as the intermediary between the Mayor and department heads or others to bring
matters to the attention of the Mayor, where a personal conference is not required. The
Executive Assistant may represent the Mayor on Boards and Committees where his or her
schedule does not permit him or her to attend. The Executive Assistant may participate
with the Mayor in ceremonial functions and arrange associated administrative details
necessary. An Executive Assistant to the Mayor will direct or participate in the analysis and
summary of reports, the preparation of lists of expiring appointments and potential
appointees, in making telephone calls to gather information.

Nowhere in this position description is there any discussion of the involvement of the
Executive Assistant to the Mayor in negotiations concerning collective bargaining
agreements between the city and any of its Labor Unions. Nor is there any example given
of the participation by the Executive Assistant in the adjustment of employee grievances or
in the conduct of job audits concerning various positions. Absent such express evidence,
we do not find  this position to possess confidential duties associated with the process of
collective bargaining and, therefore, do not find  this position to be excludable.

Personnel Director
Executive Director  Personnel and Civil Service

The Executive Director of Personnel and Civil Service position is covered by Exhibit
6-26 and submitted by the city. The incumbent, Shirin Hollis is also serving in the capacity
as Personnel Director, which is described in Exhibit 6-22. Additionally, Miss Hollis
provided testimony, concerning her duties in these capacities, at a deposition taken on
December 16, 1991 by Assistant Agent Kathy Foley. We have previously discussed the
duties’ of the positions against a city claim that they are department heads. Supra pp. 14-15.
We now discuss the positions in light of the city’s second challenge that the positions are
confidential for purposes of collective bargaining.
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The incumbent describes her day-to-day employer/employee relationships as
consulting with department heads and coordinators regarding any personnel matters about
which they may inquire. When she gets requests for information concerning disciplinary
procedures, she directs these individuals to the contents of applicable Union contracts.
Additionally, she consults with individual employees about how to file  grievances. When
labor relations issues are brought to her attention, she diverts those to the Department of
Labor Relations. These issues are customarily presented to the Personnel Director,
however, since the incumbent has been filling  that position for approximately eighteen (18)
months, she has been receiving those inquiries and making the appropriate referrals. The
incumbent also assists various Directors in filling  vacant positions. The incumbent is not
currently vested with the authority to settle grievances. The incumbent has no involvement
with the negotiation of collective bargaining agreements. Further, the incumbent
emphasizes that she has no jurisdiction to act in that capacity in her current positions. The
incumbent currently does not deal with conducting job audits on various positions.

In examining the actual duties performed by the incumbent in her dual capacity as
Executive Director of Personnel and Civil Service and Personnel Director, we conclude that
she currently performs no duties which would pose a conflict of interest related to collective
bargaining. Therefore, we believe she does not meet the requirements of a confidential
employee and is therefore included within the bargaining unit.

Personnel Analyst

In contrast, we find  the position description for Personnel Analyst to be found at City
Exhibit  6-41 to expressly include collective bargaining responsibility. This is a professional
level position which requires staff assistance in all major personnel functions. The
Personnel Analyst maintains a liaison between the Personnel Department and assigned
Departments of the City. An incumbent of such a position will perform classification and
salary relationship studies in assigned occupational areas, assist in advising departments on
personnel problems and procedures, and conduct or assist in research projects as required
for collective bargaining and other personnel matters. For these reasons, we exclude the
Personnel Analyst position because of the express confidential duties enumerated in the
position description associated with collective bargaining.

Executive Administrative Assistant

The evidence submitted to us in support of the proposed exclusion as a confidential
employee for Executive Administrative Assistant consists of a city payroll, the testimony
given by Ethel Rails  on December 16, 1991 before Assistant Agent Kathy Foley, and a
position description submitted by the City found in Exhibit 6-37. Exhibit 4 submitted by the
City consists of the payroll dated August 28, 1989. It consists of a list of sixty-two (62)
positions that were the subject of the proposed bargaining unit prior to exclusions and
objections. Position number 37 was occupied by Grace Lmanian on that date and describes
her position of that of Executive Administrative Assistant. Ms. Ralls advised that she has
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held the current position for two (2) years and that the duties described in the position
description accurately reflect those which she performs on a regular basis. Her position is
nonsupervisory. She is responsible directly to the Mayor. Her position was filled by
Mayoral appointment. Her involvement in day-to-day employer/employee relationships
consists of delegating work and mail to the appropriate department heads. She does not
advise various city departments regarding personnel problems. She is not involved in
negotiations of collective bargaining agreements with any of the labor unions which
represents city employees. She has no involvement in the adjustment of grievances. She
does not participate in conducting job audits on various positions. The position description
for Executive Administrative Assistant states that an individual in this class is assigned to
a position as an Administrative Assistant and Confidential Personal Secretary to a
department head or administrative position. Clearly, an incumbent in such a position must
hold many things in confidence concerning her superior’s activities. However, from the
testimony introduced, it is clear that none of these confidences involved the process of
collective bargaining. Therefore, we find  no basis for the city’s assertion that this Executive
Administrative Assistant should be excluded as a confidential employee.

Legislative Liaison/Aldermanic  Liaison

The next position considered for exclusion on the basis of being a confidential
employee involves the position of Legislative liaison. The evidence before us consists of the
testimony of Ms. Theodora  Glover given before Assistant Agent Kathy Foley on December
16, 1991 and a subsequent position description for Aldermanic Liaison.

Ms. Glover states that she is appointed by the Mayor and that there is a position
description for her job. However, the position description was not placed in evidence by
the city on December 16, 1991 and, therefore, we did not have it before us to consider in
evaluating the confidential aspects of Ms. Glover’s position together with her testimony at
that time. Ms. Glover testified that she had no involvement in a day-to-day
employer/employee relationships of the City. She does not offer advice to various city
departments relating to personnel problems. She has no involvement in negotiations in
collective bargaining agreements between the City and any of its labor Unions. Ms. Glover
is not involved in the adjustment of employee grievances. Further, she has no involvement
in conducting job audits on various positions, which could result in higher wages being paid
in a given classification.

The position description for Aldermanic Liaison, which the City appended to its brief
of February 24, 1992 and which we assume relates to Ms. Glover, describes Ms. Glover’s
duties as principally as establishing and maintaining effective lines of communication
between the office  of the Mayor and the Board of Aldermen. No responsibilities are
described associated with collective bargaining. From this we conclude that the City has
established no evidence upon which an exclusion on the basis of confidentiality, could be
predicated concerning the Legislative Liaison/Aldermanic  Liaison position.
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Deputv Controller For Ouerations

Next we take into consideration the position of Deputy Controller for Operations.
The City seeks exclusion on the basis of the confidential status of this position. The only
information provided by the City with regard to the duties of the position are found in
Exhibit 6-2. According to this description, the nature of the work involves responsible
professional management work in the Office of the Controller. The position involves
responsibility for supervising and assigning operational functions concerned with the daily
administration of the Controller’s office. The Deputy Controller for Operations assists the
Controller by completing and following through on administrative problems after decisions
have been made as to the methods and solution. The Deputy will prepare reports and
correspondence requested by the Controller where information must be obtained from a
variety of sources as well as making recommendations effecting aspects of programs and
policies. The Deputy Comptroller of Operations stated an involvement with
employer/employee relationships that consists of supervising the maintenance of personnel,
payroll and time records of the Controller’s office. Further, a Deputy may serve as the
Controller’s representative in such matters and is responsible for implementing personnel
transactions. Apart from this, the position description is silent with regard to whether a
Deputy Controller of Operations offers advice to various city departments related to
personnel problems or as to whether such a position is involved in negotiations for collective
bargaining agreements between the City and any Labor Unions who represent City
employees. Furthermore, there is no provision for empowering a Deputy Controller of
Operations to become involved in the adjustment of employee grievances, or in conducting
job audits on various positions which could result in higher wages paid to individuals
occupying a particular classification. Predicated upon the limited information provided, we
conclude that the Deputy Controller of Operations is not involved in the process of
collective bargaining and therefore should not be excluded as confidential.

Dermtv  Controller - Treasurer (Two Incumbents)

In like manner,  we are limited to the position description for Deputy Controller-
Treasurer, City’s Exhibit 6-15 and 6-55 in order to make a determination for the
confidential status of this position, since neither incumbents, Joseph A. Dolan or Catherine
Trentini,  presented testimony. The work of the position involves responsibility for planning
coordination and supervision of all activities relating to budget preparation and execution
as well as the accounting and collections. Further, the Deputy Controller working in the
office of the Treasurer will be charged with planning  the fmancing  of capital budget
appropriations and maintaining an updated review of the status of active and inactive capital
projects. A Deputy Controller-Treasurer provides the Controller with financial  information
concerning city operations and provides expeditious processing of specific matters to
effectively serve other city departments. He may also investigate fiscal problems, supervise
the maintenance of information, which permits the calculation of figures and supporting
data required for the preparation of both an operating and a capital budget. While
primarily responsible for the implementation of personnel transactions, a Deputy Controller-
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Treasurer will assist the Controller in such matters. The position description is silent with
regard to any express collective bargaining responsibilities. Therefore, we will not presume
their existence. Accordingly, we find  this information alone to be insufficient to sustain an
objection predicated upon confidentiality.

Affiiative Action Officer

The City asserts that the position of Affirmative Action Officer, found in Exhibit 6-6,
should be excluded on the basis of his confidential status. The Affirmative  Action Officer
is responsible for administrative and technical personnel work in monitoring compliance
with Federal, State and City employment legislation. In addition, work involves the
implementation of an Affiiative Action plan. The Aff’i’iative  Action Office develops and
implements a plan to eliminate discriminatory practices, reviews and assists in the
development of departmental affiiative action plans, and to determine employment status
on minority and women employees and others in effected groups. Affirmative Action
Officers  review and evaluate  data and statistics collected concerning employment studies of
members of affected groups and make recommendations regarding inadequate staffing
patterns. Annually, an Affirmative Action Officer will prepare an annual report and other
reports as requested on affirmative action goals. The report is submitted to the Affirmative
Action Commission, the Mayor and the Board of Aldermen. Periodically, the Affirmative
Action Officer will review, evaluate  and recommend to the Personnel Director the revision
of class specifications to ensure the relatedness of job requirements and removal of artificial
barriers to employment. The Affirmative Action Officer  will review all grievances alleging
matters of discrimination. The Affmative  Action Officer has no involvement in the
negotiations of collective bargaining agreements between the City and any of the Labor
Unions which represents city employees. Furthermore, his involvement in the adjustment
of employee complaints is limited to complaints alleging ethnic, race, or gender
discrimination as opposed to grievances arising under the collective bargaining agreement
the city maintains with various labor organizations representing its employees. The job
auditing that the Affirmative  Action Officer conducts is focused upon barriers created to
discourage employment among women and minorities as opposed to a determination as to
whether, in fact, higher wages could be paid to a particular classification. The Affirmative
Action Officer is not a confidential employee within the context of collective bargaining, and
we do not find  him to be excludable from this petition.

Director of Civil Service

The Director of Civil Service, which is described at Exhibit 6-25, is charged with
administering the civil service rules and regulations in the City of New Haven Civil Service
Board. The work is performed under the direct supervision of the Executive  Director of
Personnel and the Civil Service. Examples of work consist of developing and supervising
the preparation, scheduling and administration of testing by staff assigned to the testing
unit. Any individual in this position may conduct field interviews and desk audits for the
determination of examination content. Day-to-day involvement in employer/employee
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relationships is limited to the testing and analysis context described above. The Director
of Civil Service will provide advice to various city departments relative to civil service issues.
However, the Director of Civil Service, according to the position description provided, has
no involvement in negotiations of collective bargaining agreements between the city and any
of its Labor Unions. The position does not authorize any involvement in the adjustment
of grievances or in the conduct of job audits which may result in higher wages to be paid
to a given civil service classification. Because the position description submitted by the City
provides no confidential duties associated with collective bargaining or even the
authorization of the Director of Civil Service to participate in that process in any manner,
we conclude the position not to be confidential.

Administrative Assistant I
Senior Personnel Analvst

We find  that the position of Administrative Assistant found in City Exhibit 6-23, the
position of Senior Personnel Analyst, found at City Exhibit 6-57, are not confidential
employees under the rulings of our prior decisions. The position descriptions, which are the
only evidence upon which we have to predicate a decision, do not state that either of these
positions require or in any way involve the collective bargaining process. Furthermore, the
city only presented one witness for a position (Assistant Personnel Administrator) which it
claimed to be confidential (Tr. pp. 69-81). Consequently, absent concrete evidence, neither
of these positions should be excluded as confidential.

Research Associate

The position of Research Associate (Ex.  6-43) requires professional staff work
involving the performance of a wide variety of research and administrative related duties
associated with the development of public policy and programs. The work involves the
research, analysis, and development of policies, programs and funding mechanisms to
provide for the improvement or addition to existing programs and activities in the City of
New Haven. The position description is silent with regard to any day-to-day activities in
which a Research Associate may have with employer/employee relationships. Furthermore,
there. is no mention of any participation in the grievance process. Finally, there are no
duties which appear to be associated with the negotiation of collective bargaining
agreements between the City and Unions representing city employees. Therefore, we
conclude that a Research Associate may not be excluded, on the basis of the position
description before us, as a confidential employee.

Legal  Photommher

The city seeks to exclude the position of Photographer without explanation regarding
whether, in fact, the exclusion is sought on the basis of the individual being either a
department head or confidential. The position is currently vacant but the Union seeks to
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include the position in the unit so that in the event that the city should elect to fill  the
position at some future time, that it would be included in the proposed bargaining unit. An
examination of the position description for Photographer includes no information with
regard to whether, in fact, the individual is a department head or a confidential employee.
Therefore, we fmd the position should be included in the bargaining unit.

Director of Real Estate
Director of Housing and Neiphborhoods

The City requests an exclusion on undisclosed grounds for the position of Director
of Real Estate and the Director of Housing and Neighborhoods. The city neither presented
the testimony of incumbents, nor submitted position descriptions for either of these
positions. The city did seek to elicit, through the testimony of Barbara Abramo, a
description of the duties of the Director of Real Estate Services, at the hearing conducted
before us on May 15, 1990. According to Ms. Abramo’s testimony, the Director of Real
Estate Services is a spinoff of the Redevelopment Agency, which for all intents and
purposes is defunct. The purpose of the Real Estate Services function was to manage city
property and to ensure that they were maintained in a clean, healthy status in conformance
with building codes and to ensure that no building or health code violations took place.
Further, Ms. Abram0  testified that the Division of Real Estate Services was involved in
buying and selling a property and that it would be defunct as an entity on July 1,199O.  Ms.
Abram0  stated further that the Director of Real Estate Services does have supervisory
authority and at the time of her testimony had an office consisting of approximately ten (10)
employees.

Since no testimony or other evidence was provided concerning the position of
Director of Housing and Neighborhoods, and based upon the scant testimony provided by
Ms. Abmmo,  we decline to exclude either position on the basis of either confidentiality or
the assertion that either of these individuals were department heads.

Voters Statistician (Two Incumbents)

The positions sought for exclusion are , that of Voters Statistician. The description
for Voters Statistician is found in City Exhibit 6-31. Currently two (2) individuals in the
proposed unit hold this position. The nature of the work concerns the statistical and
supervisory clerical work and the registration of voters and the maintenance of voter records
and statistics. Work involves assisting in the performance of the duties of the Registrar’s
office, as well as performing and supervising clerical work. Work is performed under the
direct supervision of the Registrar and is reviewed through conferences, reports and the
observation of results. Examples of illustrative work consists of training and supervising
Board Registrars and canvassing for changes of address, deaths and other revisions of the
voting lists. Furthermore, the Voters Statistician prepares primary enrollments listing new
voters and changes of party affiliation as well as amendments to the voting lists. Further,
a Voters Statistician prepares input for data processing, and pastes up voting lists for
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checkers of polling places. The Voters Statistician will assist in the instruction of moderator
and election officials and work by telephone with election officials at voting places,
answering questions, and resolving problems. After the closing of polls, the Voters
Statistician receives and records official returns and supplies from the ward moderator.
Each position in this class is appointed by an elected Registrar and there are no educational
or experience requirements.

It is clear to us from an examination of the position description that the Voters
Statistician assists the Registrar in the performance of his or her duties.

The question of whether Assistant Registrars of voters are employees within the
meaning of the Act was presented to us and decided in Town of Stmtfoni,  Decision No. 889
(1969). There we decided that persons holding such positions could not be considered
employees within the meaning of the Act. In so holding, we stated:

The Town raises the question whether two Assistant
Registrars of voters are properly included in the unit. Sections
9-190-191 of the General Statutes provide for the election of
Registrars of voters in each town. Section 9-192 provides that
each Registrar shall appoint a Deputy and may in certain cases
appoint and employ Assistants from time to time. The
Assistants “shall assist the Registrars in the performance of
their duties. ” A certificate of such appointment is to be filed
with the Town Clerk. “In the absence of either Registrar of
voters, his Deputy or anv of his Assistants shall have all the
powers conferred, and may perform any of the duties imposed
upon such Registrar by any of the provisions of the statute. ”
(emphasis supplied).

The evidence showed that the Assistant Registrars.. .have in
practice enjoyed stability of employment and the benefits
generally accorded to Town employees. They are paid out of
the general funds of the Town. In spite of this, the legal nature
of their tenure and their functions is so essentially. political that
we believe they come more nearly within the spirit of the Act’s
exclusions than of its inclusions. We therefore determine,
pursuant to the power vested in us by U7-471(2)  that this is a
position not covered by the Act. While we know of no judicial
decision which directly governs this question, we believe our
determination is quite in keeping with the decision of the
Superior Court in Perrone  v. Motissey (N.H.  County No.
106329, Dec. 20, 1965) pointing out that the office of Town
Clerk is political in nature and that the very nature of the office
required that he be able to make appointments to his staff on
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a political basis, and holding that the’clcrk  “has the exclusive right to hire
and discharge employees of that office and that any other municipal
officer has no power to enter into any labor contract in violation of that
right.” Stmtfod,  p. 5.

We reaftied  this view in Ctty  of West Haven, Decision No. 2283 (1984).

The Union argues in its brief of August 6, 1990 that appointed positions may be included
in bargaining units and therefore that these two positions should not be excluded, citing Town
ofNew  Mwonl, Decision No. 2353 (1985). The question of the appropriateness of the inclusion
of an Assistant Town Clerk and Assistant Registrar of Vital Statistics (unlike the present case)
was not reached in New Mword,  Supra. That decision concerned impact bargaining over a
decision not to reappoint that individual who had previously been included within the bargaining
unit. Thus, we find New Mword  to be inapposite to this case.

The circumstances of the present case are in all relevant respects the same as those which
existed in Town of Stmtfod,  Supru,  p.35. The relevant provisions of the Municipal Employee
Relations Act have not changed since we issued that decision and the statutes concerning
Registrars of voters and their assistants are in all relevant respects as they were at that time.
In light of this, we believe that we should follow our earlier decision and exclude the positions
in question from the bargaining unit because they are not covered by the Act.

**********

The following positions are excluded from the bargaining unit by agreement of the
parties:

Human Resources Administrator
Administrative Assistant (Mary L, Campano, incumbent)
Executive Assistant to the Mayor (Joseph Carbone,  incumbent)
Administrative Assistant I (Louise D. Cedro, incumbent)
Labor Relations Analyst
Controller
Corporation Counsel
Director of Public Information
Chief Administrative Officer
Development Administrator .
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The following positions are excluded from the bargaining unit as Department Heads:

Airport Manager
Director of Traffic and Parking
City Engineer
Public Works Director
Public Health Director
Parks and Recreation Director
Director of Building Inspection and Enforcement

The following positions are excluded as confidential:

One Deputy Corporation Counsel
One Assistant Corporation Counsel
Personnel Analyst

The following positions are excluded as political appointees:

Voters Statistician (two incumbents)

From the evidence presented, the following positions constitute an appropriate
bargaining unit for Local 818 of Council #4,  AFSCME, AFL-CIO:

Assistant Personnel Administrator
Deputy Controller-Operations
Deputy Corporation Counsel (4 incumbents)
Assistant Corporation Counsel (7 incumbents)
Economic Development Director
Affiiative Action Officer
Director of Real Estate
Deputy Controller-Treasurer (2 incumbents)
Executive Assistant to the Mayor (Angela Dormer, incumbent)
Director, New Haven Department of Services for Persons with Disabilities
Personnel Director
Administrative Assistant I
Director of Civil Service
Executive Director of Personnel and Civil Service
City Assessor
Director of Legislative Services

3 7



Director of Facilities and Energy Management
City Welfare Director
Executive Administrative Assistant
Planning Executive Director
Director of Housing and Neighborhoods
Research Associate
Cultural Affairs Director
Fair Rent Commission Executive Director
Equal Opportunity Executive Director
Legal Photographer
Senior Personnel Analyst
City Librarian
Elderly Services Administrator
Legislative Liaison/Aldermanic  Liaison

Pursuant to the Election conducted from September 25,1989  to October 6,1989  by
mail secret ballot under the supervision of the Connecticut State Board of Labor Relations,
the tally of which was conducted on October 23, 1992 of ballots was as follows:

Number of Ballots Cast . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

Number of Ballots Counted 22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Number of Votes IN FAVOR OF RHPRESENTATION. 20

Number of Votes IN FAVOR OF NO UNION.. . . . . . . . . . 2

Number of Blank Ballots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Number of Void Ballots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

Number of Challenged Votes 8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The tally of ballots excluded those positions as set forth above and announced
previously in CUy  of New  Huven,  Decision No. 2824-B (October 20, 1992).

Therefore, and by virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act, it is hereby
CERTIFIHD,  that Local 818 of Council #4,  AFSCME, AFIXIO, has been selected as the
representative for the purposes of collective bargaining by the majority of all positions as
referenced within this Decision employed by the City of New Haven, and that Local 818 of
Council #4,  AFSCME, AFL-CIO is the exclusive representative of all appropriate
employees for purposes of collective bargaining in respect to wages, hours, and other
conditions of employment.
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