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DECISION AND ORDER

On October 1, 1991 Teamsters Local 1035 (the Union) filed with the Connecticut State
Board of Labor Relations (the Board) a petition seeking to represent “all fulltime  Public Works
employees of the Town of Hebron excluding clerical and supervisory employees as defined  by
the Act.” On December 5, 1991 the Labor Board conducted an election among the employees
in the proposed unit to determine whether the employees desired to be represented by the Union
for purposes of collective bargaining. At the election, the Union challenged the ballot of
employee Richard Fuller on the grounds that Fuller is a supervisor within the meaning of the
Municipal Employee Relations Act (the Act) and as such, should be excluded from the
bargaining unit. This ballot will determine the outcome of the election.

A hearing was conducted by the Board on May 8, 1992 at which all parties appeared,
were represented by counsel, allowed to present evidence and examine and cross-examine
witnesses. Briefs were submitted, the last of which was received by the Board on June 25,
1992.



Based on the record before us, we make the following findings of fact, conclusions of
law and order.

FINDINGS OF FACT

1. The Town of Hebron (hereafter Employer or the Town) is a municipal employer within
the meaning of the Act.

2 . The Union is an employee organization within the meaning of the Act.

3 . Until November 22, 1991, the Superintendent of Public Works for the Town of Hebron
was Ike Desso. His successor, Earl Woodworth, was hired as permanent Superintendent of
Public Works on January 6, 1992. (Tr. p. 53)

4 . As Superintendent of Public Works, Desso was a salaried employee earning
approximately $45,000 per year; he assigned and directed the work of employees in the
department; he performed long range planning and prepared budgets and acted as department
head for budget purposes; he was authorized to sign time sheets for approval by the Town’s
Chief Administrative officer and grant brief absences; he made purchases on his own authority
within budgetary allocations; he did no physical or field work; he maintained an office in the
department and drove a town truck to and from his home (Tr. pp. 8-9,19,37,70,74,80,11  l-l 15).

5 . No one held the title “Superintendent of Public Works” between November 22, 1991 and
January 6, 1992 when the Town hired Earl Woodworth for the position (Tr. p. 53).

6 . Richard Fuller has been employed by the Town in the Public Works Department for
approximately nine years as a small engine mechanic. He is an hourly employee whose usual
duties include physical labor including mechanical repairs, snow plowing and truck driving (Tr.
p. 74).

7 . During his employment Fuller has occasionally overseen the operation of the Public
Works Department during Des&s  vacations. (Tr. pp. 19-20,40-42).

8 . On or about November 24, 1991, Chief Administrative Officer Robert E. Lee called
Fuller and employee Robert Taylor to a meeting in Lee’s office. Lee told Fuller and Taylor that
they would carry out Lee’s orders in the Public Works Department until a new superintendent
was hired; that they would work as a team but that Fuller would be the “lead man”. He told
them that a new superintendent would be hired in a month or six weeks .(Tr. pp. 54-55, 76,
124).

9 . For the period of November 24, 1991 to January 6, 1992, Fuller’s job responsibilities
changed by approximately fifty percent. He assigned certain work to employees including snow
plowing routes; he changed some assignments; he authorized at least one partial day off; he was
required to meet with Lee every day to review assignments, time sheets and purchase orders;
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he used Desso’s office and drove the Town truck. (‘I?. pp. 8-11, 36,56, 60-61, 68,70-71,  76-
78, 83-85, 104). Fuller remained an hourly employee without additional compensation, earning
approximately $26,000 per year; he was not given any new title during this period; he regularly
performed tasks as a mechanic and drove a snowplow and a truck several times; he continued
to do manual labor; he had no authority to participate in budget preparation or planning and
purchasing; he did not have any disciplinary authority. (Tr. pp. 60-61,77,82,84-85, 127-130).

10. Fuller and one other Public Works Department employee applied for the position of
Superintendent of Public Works. Fuller was interviewed in early December 1991 (Tr. pp.
86,101, 120). He was informed during late December 1991 that he had not been selected for
the position (Tr. pp. 104,109).

After January 6, 1992, Fuller returned to performing his usual duties on a full time basis.
;i. pp. 74-75)

CONCLUSIONS OF LAW

1. The Municipal Employee Relations Act does  not allow supervisors to be included in a
bargaining unit with nonsupervisory personnel.

2 . Richard Fuller was not a supervisor within the meaning of the Act at the time of the
election on December 5, 1991 and he is appropriately included in the bargaining unit.

DISCUSSION

The petition before us presents the question of whether Richard Fuller was a statutory
supervisor on December 5, 1991, the day of the election. If we determine that Fuller was not
a statutory supervisor on that date, he is appropriately included in the bargaining unit and as
such his ballot shall  be opened and counted.

To determine if a position is supervisory and thus excluded from the bargaining unit, we
must consider the criteria established by s7-471(2)  of the Act. That section states in relevant
part:

In determining whether a position is supervisory the board shall consider,
among other criteria, whether the principal functions of the position are
characterized by not fewer than two of the following: (A) performing such
management control duties as scheduling, assigning, overseeing and reviewing
the work of subordinate employees, (B)  performing such duties as are distinct
and dissimilar from those performed by the employees supervised; (C)
exercising judgement in adjusting grievances; applying other established
personnel policies and procedures and in enforcing the provisions of a
collective bargaining agreement; and (D)  establishing or participating in the
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establishment of performance standards for subordinate employees and taking
corrective measures to implement those standards.

In this case, we must look at the duties assigned to Fuller during the period in which the
election was held and also examine the circumstances surrounding the assignment of those duties
to determine Fuller’s status. The fact that Fuller had applied for the position of Superintendent
of Public Works is irrelevant to our discussion in this case. To rule otherwise would require
the Board and its agent to inquire of each member of a prospective bargaining unit about his/her
pending requests for promotion or applications for positions outside the bargaining unit and to
determine whether a “community of interest” existed based on individual career aspirations. W e
decline to do so. See Hamden  Board of Education, Decision No. 1068 (1972)

We conclude, based on the record before us, that the contested position is not
supervisory, and should be included in the bargaining unit. This decision is based on a careful
analysis of the facts and the relevant statutory requirements.

We start with the last two listed criteria because Fuller’s responsibilities clearly did not
include the functions listed in $7-471(2)(C)  and (D). We find that Fuller did not have the
authority to exercise judgment in adjusting grievances. In fact, Lee, Taylor and Fuller all
testified clearly that Fuller did not have disciplinary powers. While Union witnesses testified
that they were told by Lee that Fuller “was in charge”, it is entirely credible that Lee could have
made this statement while retaining full authority over formal disciplinary procedures under
existing personnel policies.

The fact that Fuller was required to report daily to Lee concerning the work of the Public
Works Department and in particular was required to discuss any personnel decisions with Lee
lends credence to the Town’s contention that Fuller was not empowered to set performance
standards and to take corrective measures to implement them.

Turning to the criteria set forth in $7-471(2)(b),  we do not find that the principal
functions of Fuller’s job were so distinct or dissimilar from others in the bargaining unit to
warrant characterization as supervisory. Fuller performed his usual duties consisting of
mechanical work, driving and manual labor approximately 50 percent of the time. Although
Fuller was the only member of his department to meet with Lee daily, we believe that was the
result of Lee’s having assumed departmental responsibilities, rather than Fuller’s having been
actually promoted to a higher position. Prior to Desso’s retirement, Fuller’s duties were
somewhat dissimilar from those of his co-workers; he was the Department’s small engine
mechanic, he “did odds and ends...drove the truck, raced for parts,” and did physical labor as
well. (Tr. p. 24) Fuller received no additional compensation, and no change in job title during
this interim period.

Finally, the length of time Fuller acted in this capacity was finite. He was informed in
November that his role would last a month or six weeks until a new supervisor was hired.
Fuller had also performed in this role before during the sporadic times of Desso’s vacations.
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Assumption of temporary supervisory duties does not necessarily establish supervisory status.
Stewart and Stevenson Services, 164 NTBB  741 (1967). In this case, Fuller did not even
assume the full duties formerly performed by Desso.

At best, we think Fuller was more akin to a “working supervisor” or lead man during
this period. See: Town of Plymouth, Decision No. 1830 (1979); Canton Board of Education,
Decision No. 1796 (1979); Brooklyn Boad  of Education, Decision No. 1738 (1979)

With regard to 0 7-471(2)(A) we are not thoroughly convinced that Fuller performed all
the functions described in that section. Particularly we cannot state that Fuller “reviewed” the
work of subordinate employees during the relevant period. However, it is unnecessary for us
to make a determination with regard to this section inasmuch as the statute requires that the
principle functions of the position be characterized by not fewer than two of the criteria listed
in order to determine supervisory status. Because we have determined that Fuller did not meet
the criteria listed in Q 7-471(2)  (B),(C), and (D), we find that he was not a supervisor as defined
in the Act, as such, is properly included in the unit.
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ORDER

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employees Relations Act, it is hereby

ORDERED, the challenged ballot be opened and counted among the other valid ballots
cast and the results of the election be certified.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Margaret Lareau
Margaret Lareau

Chairman

s/Antonia Moran
Antonia Moran
Member

s/Anthonv  Sbona
Anthony Sbona
Member

TO:

Robert Lee,
Chief Administrative Officer
Town of Hebron
Town Office Bldg., Rt. 85
P. 0. Box 156
Hebron, CT 06248
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Walter Chambers,
Staff Representative
Teamsters, Local  1035
400  Chapel Road
So. Windsor, CT 06074

Donald R. Holtman, Esq.
Katz & Seligman
139 Washington Street
Hartford, CT 06106

Burton Rosenberg, Esq.
264 Amity Road
Woodbridge, CT 06525
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