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DECLARATORY RULING

On Januxy 22, 1990 James Boice an employee of the City of New Britain (the City)
filed with the Connecticut State Board of Labor Relations (the Labor Board) a petition
seeking to separate the technical and professional employees from a City wide unit of City
employees presently represented for the purposes of collective bargaining by Local 1186 of
Council No. 4, AFSCME, AFL-CIO (the Union). Following preliminary administrative
steps, on October 11, 1990 the Union filed with the Labor Board a request for Declaratory
Ruling concerning the Labor Board’s position concerning the status of “technical employees”.



The Union posed the following questions:

The “complainant” Local 1186, Council 4, AFSCME, AFL-CIO being the
duly elected and certified representative of certain employees of the
respondent City of New Britain, hereby requests the Connecticut State
Board of Labor Relations (hereinafter ‘CSBLR’) to answer the following
and to issue a declaratory ruling on each question.

1) Does the CSBLR recognize “technical employee” under the
Municipal Employee Relations Act (hereinafter ‘MERA’)?

2 ) If the answer to Question 1 is yes, how is “technical employee”
defined?

3) If the answer to Question 1 is yes, does the Connecticut State
Board of Labor Relations recognize an absolute right under MERA for
technical employees to form a separate bargaining unit?

4) If the answer to Question 3 is yes, under what circumstances, if
any, may technical employees break away from the existing bargaining unit
(consisting of professional, technical and other employees) and form an
independent, all-technical bargaining unit?

5) Is a separate bargaining unit consisting of technical and
professional employees appropriate?

Subsequently the parties submitted briefs. We have fully considered the arguments and
pertinent case law of this Labor Board. We have also considered the case law of the
National Labor Relations Board, which while not controlling, we often look to for guidance.

RULING AND DECISION

1. ” Does the CSBLR recognize “technical employee” under the Municipal Employee
Relations Act (hereinafter ‘MERA’)?”

By this decision and rulin,,0 this Labor Board recognizes the category of “technical
employees”, given the correct circumstances. We find the term a convenient one for
referring to employees with certain attributes. However, as we explain below, use of that
label to describe an employee or employees does not require automatically a separate
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bargaining unit or any set unit placement.

2. “If the answer to Question 1 is yes, how is “technical employee” defined?”

We hereby adopt the following definition of “technical employee”, which we note is a
definition similar to that used by the National Labor Relations Board:

Technical employees are those employees whose work involves the use of
independent judgment and requires specialized training usually acquired in
colleges, technical schools or through special courses, but who do not fall
within the more stringent definition of professional employees.

3. “If the answer to Question 1 is yes, does the Connecticut State Board of Labor Relations
recognize an absolute right under MERA for technical employees to form a separate
bargaining unit?”

No, technical employees have no absolute right to a separate unit; rather their unit
placement must be decided on the facts of the case using standard unit placement criteria.

4. “If the answer to Question 3 is yes, under what circumstances, if any, may technical
employees break away from the existing bargaining unit (consisting of professional, technical
and other employees) and form an independent, all-technical bargaining unit? ”

In the abstract, technical employees can break away from an existing unit to form a
separate unit only if they make a showing on the facts like any group trying to break away.
No general statement of technical employees’ ability to break away can be made since such
determination rests on the facts of a particular case. We find no automatic bar against, or
dictate in favor, of such a unit. However, we note that generally a group seeking to break
away from an existing unit must make a greater showing of the justification for a separate
unit than a group seeking separate representation in the first instance. See generally City of
W&e&u/y,  Decision No. 2531 (1986),  City ofNonvich,  Decision No. 1158-B(1973),  City 01
Ha@&,  Decision No. 2483 (1986). We cannot determine whether the technical employees
in New Britain may break off into a separate unit as the factual setting has not been
brought before us at this point.

3



5. “Is a separate bargaining unit consisting of technical and professional employees
appropriate?”

In the abstract, a combined unit of technicals  and professionals might be appropriate,
given the overlap in the definitions. This statement assumes that a majority of each
profession votes for inclusion with these nonprofessionals, as is their statutory right under
Section 7-471(3)  of the Act. However, a determination of whether a technical/professional
unit is appropriate would depend on the facts of the case, including whether a community of
interest existed. And if the technical employees were part of an existing unit they would have
to meet their burden of justifying severance from that unit. Since the facts in this case are not
before us we make no determination as to the appropriateness of a combined unit herein.

We now return this petition to the agent for further investigation, the result of which
might lead to a direction of election, a recommendation for dismissal, or further hearings. If
this issue must have further litigation before the board, the agent is requested to expedite the
hearing and decision process.

CONNECTICUT STATE BOARD

By ss/Marparet  A. Lareau
Margaret A. Lareau
Chairman

ssl  Antonia Moran
Antonia Moran
Member

OF LABOR RELATIONS

ss/Anthonv  Sbona
Anthony Sbona
Member
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TO:

The Honorable Donald J. DeFronzo
Mayor, City of New Britain
City Hall 185 Main Street
New Britain, CT 06051

Alexander Aponte, Esq.
Corporation Counsel
City of New Britain
City Hall 185 Main Street
New Britain, CT 06051

Mr. John Byrne
Personnel Director
City of New Britain
City Hall 185 Main Street
New Britain, CT 0605 1

Barbara Collins, Attorney
Gagne & Collins
207 Washington Street
Hartford, CT 060 15

Mr. Charles Lombard
Staff Representative
Local 1186, Council 4
AFSCME, AFL-CIO
444 East Main Street
New Britain, CT 06051

Mr. James J. Boice
Bureau of Engineering
City of New Britain
City Hall 185 Main Street
New Britain, CT 06051


