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DECISION AND MODIFICATION OF UNITS

On August 7, 1989, the five petitioners filed a petition
with the Connecticut State Board of Labor Relations (the Labor
Board) requesting clarification or modification of units.
Specifically, the petitioners asked that their classifications of
Medical Records Supervisor I and II,
610, 704, 196,

be removed from Locals 318,
562, and 478, AFSCME, AFL-CIO (the Union) and

placed in the Administrative & Residual professional unit.

After the requisite preliminary administrative steps had
been taken, the parties appeared before the Labor Board for
hearings on April 19, 1990, October 31, 1990 and February 20,
1991, at which the parties appeared and were represented by
counsel. Full opportunity was provided to present evidence,
examine and cross-examine witnesses and make argument. The
parties filed post-hearing briefs ,,the  last of which was received
on June 20, 1991.



On the basis of the entire record before us, we make the
following decision, order and modification of units.

THE HEARING

The petitioners, who are classified as Medical Records
Supervisors I and II, each are in charge of the Medical Records
Department in a State hospital. The petitioners have the
responsibility for collecting, organizing, maintaining and
retrieving all patient information and for designing the systems
by which the information is handled.

The issue presented is whether the petitioners are
"professional employeesVW within the meaning of §5-270(c) the Act
Concerning Collective Bargaining for State Employees, which
defines such employees in the following terms: ,

(1) Any employee engaged in work

(i) predominantly intellectual and varied in
character as opposed to routine mental,
manual, mechanical or physical work;

(ii) involving the consistent exercise of
discretion and judgment in its performance;

(iii) of such a character that the output
produced or the result accomplished cannot be
standardized in relation to a given time
period;

(iv) requiring knowledge of an advanced type
in a field of science or learning customarily
acquired by a prolonged course of specialized
intellectual instruction and study in an
institution of higher learning or a hospital,
as distinguished from a general academic
education or from an apprenticeship or from
training in the performance of routine
mental, manual or physical processes; or

(2) any employee who has completed the course of specialized
intellectual instruction and study described in subsection
(c)(l)(iv)  and is performing related work under the supervision
of a professional person to qualify himself to become a
professional employee as defined in subsection (c)(l).

This Board considered these criteria at length in Harma  and
Hauschild,  Decision No. 1800 (1979). In that case, four
supervisory employees of the University of Connecticut petitioned
to be placed in professional bargaining units. The Board held
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that there are two methods of analysis for determining whether a
job is a professional one. The first, the VitulaP  or t'calling
test" looks at whether the individual must have accreditation or
certification. The Board used this test to decide that the Chief
of Landscape Design and Operations, who was required to have
graduated from an accredited school and to be a registered
landscape architect, was a professional.

The second test identified by the Board is a functional one.
The Board said:

We agree with petitioners that if a person's functions,
in actual practice, utilized the kind of knowledge of
an advanced type in a field of science or learning of
the kind specified in the Act he may be a statutory
professional without regard to his title. The key to
professionalism on this basis, it seems to us, is the
ability to bring to bear on the problems of a job a
body of theoretical or conceptual knowledge as
distinguished from the know-how that may be gained by
experience without a thorough understanding of
underlying principles.

The evidence presented at the hearing showed that the
petitioners meet the criteria for professional employees under
both of these tests. Under the titular test, the petitioners
showed that they are required to be certified as Registered
Record Administrator or as Accredited Record Technician. These
certifications require a national test, and the applicants must
ihave  completed a course.of study before taking the test. The
course of study requires at least a two-year college degree.
Certification of the person who controls the records is required
for accreditation of hospitals.

The petitioners also meet the statutory criteria if their
positions are examined under the functional test. The
petitioners meet each of the four tests the statute requires.

The work of the Medical Records Supervisors is predominantly
intellectual and varied in character as opposed to routine
mental, manual, mechanical or physical work. The testimony at
the hearing established that the Medical Records Supervisors are
required to respond to a variety of needs. They are responsible
for the review of patient records for quality control, for
meeting the requirements of accrediting agencies with regard to
the keeping of records. They also review and understand legal
requirements for the confidentiality of records and the
circumstances under which records may be produced. In addition,
they are responsible for developing new methods and procedures
for the collection, review, and release of information..
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The petitioners also meet the requirement that their work
involves consistent exercise of discretion or judgment. The
Medical Records Supervisors work as committee members to develop
records policies and procedures, both in their individual
hospitals and as part of a statewide committee. They also set up
procedures for determining whether physicians are operating in a
timely fashion and in accordance with protocols. They review
medical records to insure that problems diagnosed are addressed.
When the Medical Records Supervisor makes a judgment that further
review is necessary, she refers the chart for peer review. This
task requires the exercise of tact, discretion, and judgment.

The Medical Records Supervisors are also required to make a
number of legal judgments concerning release of information.
These include responses to subpoenas, FOIA requests, court
evaluations, and advice to other members of the institution.

The third requirement of the.statute  is that the work of
such a character that the output produced or the result
accomplished cannot be standardized in relation to a given time'
period. The testimony at the hearing made clear that the tasks
of the Medical Records Supervisor are extremely varied and not
easily standardized.
immediate response,

One request for information may merit an
another will require research and evaluation

which may take considerable time.
and procedures,

The development of new policy
the participation in medical records committees,

the review of patient files are in their nature varied as to time
required.

Finally, the statute requires that the work of the employee
require
learning

"knowledge of an advanced type in a field of science or
customarily acquired by a prolonged course of

specialized intellectual instruction and study in an institution
of higher learning or in a hospital". The petitioners meet this
criteria by virtue of the requirements for certification
discussed above. In addition, we note that the audits of
incoming patients and patients being discharged which the
petitioners conduct require extensive knowledge of anatomy and
physiology, pharmacology, pathophysiology, the ability to
interpret laboratory findings, and a background in treatment
protocols. These are not areas of learning which are either
"general academic education"
training.

nor acquired through on-the-job

The petitioners have met the criteria in the statute to be
classified as professional employees and a majority of
in the Medical Records Supervisor I and Medical Records

employees

Supervisor II positions have indicated a desire.to  be included in



the Administrative and Residual bargaining unit.' Therefore,
pursuant to §5-275(a)(2)  of the Act Concerning Collective
Bargaining for State Employees, the petition is granted, the
petitioners are removed from the clerical unit and certified to
the A & R professional unit.

MODIFICATION AND ORDER .

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Act Concerning
Collective Bargaining for State Employees, it is hereby

ORDERED, that the Administrative and Residual Employees
Union, Local 4200, AFT, CSFT, AFL-CIO be expanded to include the
positions of Medical Records Supervisor I and II, and it is
further

ORDERED, that the bargaining units of Local 318, 610, 704,
195, 562, and 478, AFSCME, AFL-CIO be modified to exclude the
positions of Medical Records Supervisor I and II.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low
Patricia V. Low

s/Susan R. Meredith
Susan R. Meredith

TO:

CERTIFIED (RRR)

Raymond A. Meany, Jr., Dir. of Personnel and L. R.
State of Connecticut
State Office Building, Room 403
Hartford, ct. 06106

Barbara J. Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, ct. 06106

Karen Duffy Wallace, Principal L.R. Specialist
State of Connecticut

CERTIFIED (RRR)

DAS-Office of Labor Relations
One Hartford Square West
Hartford, ct. 06106

' All employees in these positions have signed the petition.
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Leon Rosenblatt, Esq.
Rosenblatt & Mills
10 North Main Street
West Hartford, Ct. 06107

Peter Allen, L.R. Operations Manager
State of Connecticut
DAS-Office of Labor Relations
One Hartford Square West
Hartford, Ct. 06106

Linda Krell
P.O. Box 351
Middletown, Ct. 06457

Susan Creamer, Attorney
Council #4, AFSCME, AFL-CIO
444 East.Main  Street
New Britain, Ct. 06051

Mike Ferrucci, Staff Representative
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051
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