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DECISION AND DISMISSAL OF COMPLAINT

On December 27,
CIO (the Union)

1989, Local 1042, Council #4, AFSCME, AFL-
filed a complaint (MPP-12,908) with the

Connecticut State Board of Labor Relations (the Labor Board)
alleging that the Norwalk Board of Education (the Board) had
engaged and was engaging in practices prohibited by the Municipal
Employee Relations Act (the Act). In substance, the Union
charged that the Board had laid off hall monitors without
negotiations and was using non-bargaining unit members to perform
their work in violation of the Act.

On January 17, 1990, the Union filed another complaint (MPP-
12,653) alleging further layoffs and repeating the allegation
that non-bargaining unit members were performing the work of hall
monitors. The two complaints were consolidated.
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After the requisite preliminary administrative steps had
been taken, the parties appeared before the Labor Board for a
hearing on March 27, 1991, at which the parties appeared and were
represented by counsel. Full opportunity was provided to present
evidence, examine and cross-examine witnesses and make argument.
Both parties filed post-hearing briefs, the last of which was
received on June 17, 1991.

On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, and dismissal of
complaint in Case No. MPP-12,653.

FINDINGS OF FACT

1. The Norwalk Board of Education is an employer within the
meaning of the Act.

2. The Union is an employee organization within the meaning
of the Act, and represents a union of custodial employees,
including hall monitors, employed by the Board of Education.

3. The Board has employed monitors at Brien McMahon High
School and Norwalk High School for many years.

4. According to their position description, the monitors
are *Ito provide adult supervision inside and outside of schools
to insure safety of pupils and staff and the protection of school
property." Monitors patrol school buildings and grounds,
hallways, libraries, rest rooms, lunchrooms, and parking lots.

5. No monitors are employed in any elementary or middle
schools, nor at the alternative high school. In those schools,
teachers and administrators supervise students in all areas.

6. While the monitors were employed, teachers were assigned
to be in the halls when classes changed, teachers supervised the
students in the lunchroom. The housemasters and teachers were
assigned to supervise various areas including the cafeteria,
study hall, and halls. The teachers on hall duty also checked
the lavatories.

7. At the end of the 1988-89 school year, three monitor
positions were eliminated. A fourth position was eliminated the
following year.

8. Since the monitor position was eliminated, teachers and
administrators have been assigned additional monitor duties,
including parking lot and bus duty.
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CONCLUSIONS OF LAW

1. Unilateral assignment of bargaining unit work to non-
bargaining unit personnel will constitute a violation of the Act
when the work in question has been exclusively performed by
bargaining unit personnel and the existing collective bargaining
agreement provides no justification for the unilateral change.

2. Where work has been by practice shared between
bargaining unit and non-bargaining unit personnel, the Act is not
violated when some of the work is shifted from bargaining unit to
non-bargaining unit personnel.

3. The duties of supervising students outside the
classrooms in the Norwalk schools has been shared by bargaining
unit personnel (monitors) and non-bargaining unit personnel
(teachers and administrators).

4. The fact that non-bargaining unit personnel are now
performing some of the tasks formally performed by bargaining
unit personnel in this situation does not violate the Act.

DISCUSSION

The Labor Board has consistently held that the assignment of
work performed exclusively by one bargaining unit to non-
bargaining unit personnel violates the Act unless the employer
presents an adequate defense. City of Waterbury, Decision No.
2600 (1987); Enfield Board of Education, Decision No. 2580(1977);
Berlin Board of Education, Decision No. 2375 (1985).

We have also held, however that where work has by practice
been shared between bargaining unit and non-bargaining unit
employees, the reassignment of that work away from bargaining
unit employees to non-bargaining unit employees will not
constitute a violation of the Act.
Decision No. 1849 (1980);

Plainville Board of Education,

No. 2579 (1987).
Norwich Board of Education, Decision

When looking at work within a school system, we
have consistently examined the work practices in the entire
school system, not in isolated schools where the affected
bargaining unit employees are employed. Portland Board of
Education, Decision No. 1670 (1978); Norwich Board of Education,
supra.

The Union here asserts that the monitors exclusively
performed the work of patrolling the hallways, bathrooms,
cafeterias, parking lots, and other non-classroom areas at the
Norwalk high schools since the position was oriainally  created.
The Union then argues that the work performed by the
specifically and exclusively high school work and is
performed in the other schools.
of work.

Therefore, there is

monitors is
not
no sharing
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We do not find the Union's argument persuasive. The
evidence presented indicated that the work of the hall monitors
has historically been shared both within the high schools and
throughout the school system.

Although the level of hall and other non-classroom
supervision required in the elementary and middle schools may be
less than in the high schools because of the age of the students
and the nature of their school day, it is evident that some such
monitoring is required. Students arrive by bus and must be
supervised getting off buses and into classrooms. Visitors come
to schools and must be directed to the office or other places.
Students must be supervised at lunch and in libraries and
auditoriums. This is the same work which the hall monitors have
done at the high schools.

In addition, the work of the monitors has never been done
exclusively by the monitors even at the high schools. The
testimony at the hearing indicated that the level of monitoring
work required of teachers and administrators increased after the
elimination of monitor positions but that those employees have
always participated in this work. Teachers have been required to
stand in halls while classes are changing. Housemasters have
been assigned floors of the school to supervise. Teachers havec been given assignments during work periods to monitor various
areas of the school. The continuation of this practice, even if
the teachers and administrators have increased their monitoring
work, does not constitute a violation of the Act.

O R D E R

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is hereby

ORDERED, that the complaint herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low
Patricia V. Low

s/Susan R. Meredith
Susan R. Meredith

s/Ann McCormack
Ann McCormack
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TO:

Robert Murphy, Esq.
Sullivan, Lettick & Schoen
646 Prospect Avenue
Hartford, Ct. 06105

Barbara Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

CERTIFIED (RRR)

CERTIFIED (RRR)

Dr. Ralph E. Sloan, Superintendent of Schools
Norwalk Board of Education
125 East Avenue
Norwalk, Ct. 06852

Robert Genuario, Chairperson
Norwalk Board of Education
125 East Avenue
Norwalk, Ct. 06852

Paul Wallace, Staff Representative
Local 1042, Ccl. #4, AFSCME, AFL-CIO

T 444 East Main Street
New Britain, Ct. 06051

John Mosby, President
Local 1042, Ccl. #4, AFSCME, AFL-CIO
15 Adamson Avenue
South Norwalk, Ct. 06854

Susan Creamer, Attorney
Local 387, Ccl. #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051


