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DECISION AND ORDER

On August 20, 1990, Local 1303-74 of Council 4, AFSCME,
AFL-CIO (the Union) filed a complaint with the Connecticut State
Board of Labor Relations (the Labor Board) alleging that the Town
of Hamden  (the Town) had engaged and was engaging in practic
prohibited by the Municipal Employee Relations Act (the Act ,
including Section 7-470(a)(4) therein.

,/
Specifically, the nion

alleged that the Town 1) had failed to approve or rejec a
collective bargaining agreement within the thirty days required
by §7-474  (b) of the Act, and 2) was not implementing the
collective bargaining agreement effective July 1, 1990.

After the requisite preliminary administrative steps had
been taken, the parties agreed to forego a hearing before the
Labor Board, and have the case decided based upon a Stipulation
of Facts and exhibits, as well as briefs. The last brief was
received on June 20, 1991.



On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. The Town is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning
of the Act.

3. On May 13, 1990, an agreement was reached between the
Town and Local 1303-74, representing a Parks and Recreation unit,
for a two year contract beginning July 1,. 1990.

4. The agreed contract contained wage increases effective
July 1, 1990 and July 1, 1991, as well as additional vacation
days and various non-economic language changes. (Exhibits 1A and
1B)

5. On June 4, 19901, Mayor John Carusone notified the
Legislative Council of the Town of Hamden of the agreement and
requested that the Council transfer the necessary funds to fund
the contract. (Exhibit 2)

6. On June 26, 1990, the Mayor forwarded another letter to
the Legislative Council supplying the information they requested
regarding the contract. (Exhibit 3)

7. On or before July 2, 1990, the contract became a valid
and binding agreement pursuant to Section 7-474 (b) of the Act
due to the Legislative Council's failure to either approve or
reject the request for funds during the statutorily required
period. (The parties stipulated to the date as "on July 2", but
our count of the days at issue in Section 7-474(b) places the
effective-date prior to July 2.)

8. On August 6, 1990, the request of the Mayor to transfer
the necessary funds to fund the contract was defeated by the
legislative council by a 7 to 7 vote, with one councilman absent.

' We note that pursuant to the terms of C.G.S.§7-474(b)  that
Carusone was required to submit the agreed contract to the
Legislative Council by May 27, 1990, in order to comply with the 14
day submission requirements of the Statute. While failure to make
a timely submission constitutes a prohibited practice under the
statute, the Union does not raise this omission in its complaint
and accordingly we make no finding nor do we grant any relief
associated with the delay.



9 . The instant complaint was filed on August 20, 1990.

10. On October 1, 1990 the legislative council approved the
transfer of the necessary funds.* -

11. The wage increases effective July
1990 contained in the collective bargaining
paid until after October 1, 1990.

1, 1990 and July 1,
agreement, were not

CONCLUSIONS OF LAW

1 . It is a prohibited practice for a municipal legislative
body to fail to act to approve or reject a request for funds
necessary to implement a written agreement reached by negotiators
within the time frame set forth in Section 7-474(b).

2. The Town of Hamden  committed a prohibited practice by
failing to approve or reject the request to fund the agreement
reached by negotiators on May 13, 1990, involving the Parks and
Recreation bargaining unit within the time frame set forth in
Section 7-474(b).

3. The Town breached its duty to implement a valid
agreement.(and thus its duty to bargain in good faith) by the
August 6, 1990 vote of the Legislative Council rejecting the
transfer of funds.

4. The Town breached its duty to implement a valid agreement
(and thus its duty to bargain in good faith) by its continued
failure to implement a valid agreement from July 1 until October
1, 1991.

DISCUSSION

It is-undisputed in this case, and we conclude, that the
Town's Legislative Council failed to act on the request for funds
within the time period required by Section,7-474(b)  of the Act.
Section 7-474(b) requires bargaining representatives of the
employer to present to the legislative body a request for funds
necessary to implement any agreement reached by negotiators, and
to submit the request within fourteen days of the date of
agreement. The legislative body may then approve or reject such
request as a whole within thirty days of the end of the

* Findings of Fact Nos. 3-10 are drawn from the Stipulation of
Facts and the stipulated exhibits.
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fourteen-day period for submission.3 Our prior cases make clear
that not only does such a failure to act within thirty days
result in automatic approval of the request, as set forth in
$7-474 (b), but also it results in the commission of a prohibited
practice. Town of East Haddam,  Decision No. 2728 (1989),  pages 4
and 7. Accordingly, we find that a prohibited practice was
committed by the Town.herein  when it failed to act on the request
within the requisite time period, a period which would have
terminated by or before the end of June, 1990, assuming the
accuracy of the stipulated May 13 date of the negotiators'
agreement.4

3 C.G.S.57-474(b) provides in full that..."Any  agreement
reached by the negotiators shall be reduced to writing. Except
where the legislative body is the town meeting, a request for funds
necessary to implement such written agreement and for approval of
any provisions of the agreement which are in conflict with any
charter, special act, ordinance, rule or regulation adopted by the
municipal employer or its agents, such as a personnel board or
civil service commission, or any general statute directly
regulating the hours of work of policemen or firemen or any general
statute providing for the method or manner of covering or removing
employees from coverage under the Connecticut municipal employees'
retirement system or under the policemen and firemen survivors'
benefit fund shall be submitted by the bargaining representative of
the municipality within fourteen days of the date on which such
agreement is reached to the legislative body which may approve or
reject such request as a whole by a majority vote of those present
and voting on the matter; but, if rejected, the matter shall be
returned to the parties for further bargaining. Failure by the
bargaining representative of the municipality to submit such
request to the legislative body within such fourteen-day period
shall be considered to be a prohibited practice committed by the
municipal employer. Such request shall be considered approved if
the legislature body fails to vote to approve or reject such
request within 30 days of the end of the fourteen-day period for
submission to said body., Where the legislative body is the town
meeting, approval of the agreement by a majority of the selectmen
shall make the agreement valid and binding upon the town and the
board of finance shall appropriate or provide whatever funds are
necessary to comply with such collective bargaining agreement."

4 By way of its Stipulation and in its brief, the Town
acknowledges the existence of an "automatic approval", although
both the Town and the Union refer to it as an automatic approval of
the contract. We note that 57-474(b) refers to submission of a
request for funds or for approval of provisions in conflict with
municipal charters, etc. -- not to a request for approval of the
contract or its terms. We discuss and apply the distinction in
Town of New Milford,  Decision No. 740 (1967),  affld. Town of New
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We also find that the August 6, 1990 vote of the Legislative
Council rejecting the transfer of funds was an independent
violation of the Act. At this point the request for funds
already had been automatically approved and the contract was
already in effect by operation of law. See §4-474(b). Thus, the
refusal to transfer monies was not only nugatory but also a
repudiation of a clear collective bargaining obligation under the
Act and S7-474(b). Such a repudiation thwarts collective
bargaining. It leaves employees with a sense of the futility of
the bargaining process and of their exercise of statutory rights.
This repudiation was also an ingredient of the third violation,
i.e. the Legislative Council's ongoing refusal to implement terms
of the collective bargaining agreement, an agreement which at
that point was in effect. This refusal to implement continued as
an ongoing violation until October 1, 1990, when the Legislative
Council finally approved the transfer of the necessary funds.
The requisite raises were not paid during the period from July 1,
1990 to October 1, 1990 and payment began after the October 1
vote. We note that the second and third violations may generally
be described as a failure to implement a collective bargaining
agreement, a subject which we have dealt with in our prior cases.
Town of East Haddam, supra; City of Stamford, Decision No. 2607
(1987) .

Consistent with our past cases, we conclude that interest on
the withheld raises for the period of July 1 to October 1, 1990
is a proper part of the remedy for the failure to implement, for
the repudiation of August 6, 1990 and for the failure to approve
or reject the request in June, 1990. Town  of East Haddam, supra,
City of Stamford, supra. We reject the Town's argument that the
90 day delay before the October 1 vote was not so unreasonable as
to violate the Act or warrant imposition of interest. We do not
consider this to be a frivolous defense in this case. Whether or
not we should consider the length of a delay in a case where the
complexity of full consideration forestalls implementation of a
valid contract is an issue we need not decide here, as (1) no
evidence was presented that such was the cause of the delay, and
(2) the Town took conscious action on August 6, 1990 to reject
implementation.

In sum, by failing to act on a request for funds within the
statutory time period of S7-474(b)  and by refusing to implement
the collective bargaining agreement, the Town has engaged in
conduct which breaches its duty to bargain in good faith.

Milford  et al v. CSBLR, Dk. No. 19343, Superior Ct. Litchfield
County, July 19, 1967, slip opinion at page 6; City of Norwich,
Decision No. 790 (1968),  slip opinion at page 4. See also Town  of
Windsor, Decision No. 891 (1969); City of Stamford, Decision No.
874 (1969).



O R D E R

By virtue of and pursuant to the powers vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is hereby

ORDERED,

I. Cease

- (9

that the Town of Hamden shall

and desist from

failing to act on requests made by negotiators. _
under the terms of Section 7-474(b) within the
requisite time period;

(b) failing or refusing to implement collective
bargaining agreements;

(c) voting in its Legislative Council against the
transfer of funds to fund contracts which have become
binding under the terms of Section 7-474(b);

II. Take the following affirmative action which the Board
finds will effectuate the policies of the Act:

(a) Pay to the affected employees in the
bargaining unit interest due at the statutory (8%) rate
on salary increases due July 1, 1990 until October 1,
1990;

(b) Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of
posting, in a conspicuous place where the employees
involved customarily assemble, a copy of this Decision
and Order in its entirety; and

-(c) Report to the Connecticut State Board of Labor
Relations at its offices in the Labor Department, 200
Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision
and Order of the steps taken by the Town of Hamden  to
comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/Marsaret  A. Lareau
Margaret A. Lareau, Chairman

s/Antonia  Moran
Antonia Moran, Member

s/Anthonv  Sbona
Anthony Sbona, Member
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* .

TO:

Francis Lamboley, Esq.
2827 Dixwell Avenue
Hamden, Ct. 06518

CERTIFIED (RRR)

John L. Carusone, Mayor
Town of Hamden
2372 Whitney Avenue
Hamden, Ct. 06518

Barbara J. Collins, Attorney CERTIFIED (RRR)
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

Dominic A. Lucenti, Deputy Director
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051

Susan Creamer, Attorney
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051
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