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On January 25, 1990, Local 704, Council 4, AFSCME, AFL-CIO
(the Union) filed a complaint with the Connecticut State Board of
Labor Relations (the Labor Board) alleging that the State of
Connecticut, Department of Mental Retardation (the State or DMR)
had engaged and was engaging in practices prohibited by the Act
Concerning Collective Bargaining for State Employees (the Act).
In substance, the Union charged that the State had violated a
stipulated agreement between the Union and the State by releasing
information about an employee to a subsequent employer.

After the requisite preliminary administrative steps had
been taken, the parties appeared before the Labor Board for a
hearing on July 31, 1990, at which the parties appeared and were
represented by counsel. Full opportunity was provided to present
evidence, examine and cross-examine witnesses and make argument.
The parties filed post-hearing briefs the last of which was
received on October 1, 1990.



On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1 . The State of Connecticut, Department of Mental
Retardation is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning
of the Act and is the exclusive bargaining representative of a
unit which includes clerical employees of the DMR.

3. Helen Dodge was employed by DMR on February 13, 1987, as
a Secretary I. (Exh.8)

Dodge's working test period would have ended on August
13, li87.  (Tr.p.8)

5 . On May 15, 1987, Dodge received counseling in the form a
letter from her supervisor advising her that her performance was
not meeting the needs of the agency. (Exh.12)

6. On July 9, 1987, Dodge was given a written warning for
the same performance deficiencies. That warning stated that it
was the first step in a chain of progressive discipline and
added, Wnless  immediate improvement is seen, it will be
necessary to file a less than good service rating report and/or
take further disciplinary action." (Exh.13)

7. On July 23,
Carol Sullivan,

1987, Dodge was called to a meeting with
Personnel Director of DMR Region 2. Sullivan

testified that the purpose of the meeting was to dismiss Dodge or
obtain her resignation. (Tr.p.51-52)

8. The meeting was attended by Dodge, Sullivan, a union
steward, Union president Carol Dimmock,  and another
representative of DMR. (Tr.p.16)

9 . Dodge testified at the meeting that she had resigned her
position that day in a meeting she had initiated with Rosemarie
Burton at DMR in East Hartford and then attempted to withdraw her
resignation, but the State Representatives Sullivan and Dodge
would not allow her to do so. (Tr.p.17)

10. After discussions between the State and the Union, the
State offered an agreement (Exh.2) which provided:
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Per my agreement with Rosemarie A. Burton, Acting
Mental Retardation Director, I hereby resign my
position of Secretary I at Forest Street, effective at
the close of my workday on July 30, 1987, subject to
the following conditions:

1. I will be allowed to use earned time for
Friday, July 17, 1987.

2. I will receive full pay in lieu of my
working notice.

3. My resignation will be in good standing.

This agreement was signed by Dodge, Dimmock,  and the
representatives of DMR.

11. The contract between the parties in effect at the time
of Dodge's resignation and the subsequent contract contained the
following language:

ARTICLE 9
PERSONNEL RECORDS

Section Four. Upon separation or retirement from
service, information from an employee's personnel file
shall not be released to prospective employers without
written authorization from the former employee.

12. Dodge subsequently was hired by the U.S. Treasury
Department, Bureau of Alcohol, Tobacco and Firearms (ATF) in
July, 1989. (Tr.p.65)

13. Dodge signed a release for ATF (Exh.6) which, because
of its unusual explicitness, is set forth below:

UNITED STATES OF AMERICA

Carefully read this authorization to release
information about you, then sign and date it in ink.

AUTHORITY FOR RELEASE OF INFORMATION

I Authorize any duly accredited representative of the
Federal Government, including those from the U.S.
Office of Personnel Management, the Federal Bureau of
Investigation, and the Department of Defense, to obtain
any information relating to my activities from schools,
residential management agents, employers, criminal
justice agencies, financial or lending institutions,
credit bureaus, consumer reporting agencies, retail
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.

business establishments medical institutions, hospitals
or other repositories of medical records, or
individuals. This information may include, but is not
limited to, my academic, residential, achievement,
performance, attendance, personal history,
disciplinary, criminal history record, arrest,
conviction, medical, psychiatric/psychological, and
financial and credit information.

I Further Authorize the U.S. Office of Personnel
Management, the Federal Bureau of Investigation, the
Department of Defense, and any other authorized agency,
to request criminal history record information about me
from criminal justice agencies for the purpose of
determining my eligibility for access to classified
information, or assignment to, or retention in,
sensitive national security duties, in accordance with
5 U.S.C.  9101.

I Direct You To Release such information unon  reauest
of the dulv accredited representative of anv authorized
aoencY  reaardless of anv aareement I may  have made with
YOU nreviouslv  to the contrary.

I Understand that the information you release is for
official use by the Federal Government, and that these
users may redisclose the information you release as
authorized by law.

I Release any individual, including records custodians,
from all liability for damages that may result to me on
account of compliance or any attempts to comply with
this authorization. This release is binding, now and
in the future, on my heirs, assigns, associates, and
personal representative(s) of any nature. Copies of
this authorization that show my signature are as valid
as the original release signed by me.

(Emphasis added)

14. DMR was asked for the circumstances under which Dodge
left the department. (Exh.7) Larry Morris, Personnel Officer
wrote to ATF as follows:

Ms. Dodge was employed by DMR Region 2 from February
13, 1987 to July 30, 1987 as a full-time Secretary 1
assigned to the Early Intervention Program within our
Day Services Division.
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Ms. Dodge encountered a variety of performance
deficiencies which resulted in progressive disciplinary
action. She received a written counseling on May 15,
1987 and a letter of warning on July 9, 1987. On July
23, 1987 Ms. Dodge entered into a stipulated agreement
with the concurrence of her union and resigned her
employment in good standing effective July 30, 1987 in
lieu of being dropped during her working test period.

(Exh.8)

15. Dodge's employment with ATF was terminated effective
December 22, 1989, during her probationary period. The letter
terminating her employment stated that she had falsely claimed
that she had not been fired from any job, but subsequent
investigation showed she had been fired from two jobs. Neither
of these jobs were with the State. In addition, her conduct
since her employment was cited. (Exh.11)

16. Dodge's supervisor at ATF testified that she would have
been fired for her conduct alone, without any reference to
anything that occurred before her employment at ATF. (Tr.p.67)

CONCLUSIONS OF LAW

1. Failure to abide by an agreement reached by an employer
and a statutory bargaining agent in settlement of a dispute made
in lieu of grievance constitutes a refusal to bargain in good
faith and a violation of the Act.

2. The release signed by Helen Dodge authorized the State
to release information regarding her employment regardless of any
agreement to the contrary.

DISCUSSION

The complaint in this case alleges that the State violated
an agreement between the State and the Union by giving the
Federal government information surrounding the resignation of
Helen Dodge.

It is by now well-established that the failure to abide by a
grievance settlement is a refusal to bargain in good faith and a
violation of the Act. State of Connecticut (Gary Thomas),
Decision No. 1766 (1970). In addition, we have concluded that an
agreement which is reached before a grievance has been filed in a
situation involving discipline of an employee will be enforced to
the same extent as a formal grievance resolution. State of
Connecticut (Department of Children and Youth Services, Decision
No. 1870 (1980).
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Under these precedents, the State is obligated to comply
with the settlement it reached, and we are obligated to examine
the settlement to determine whether there was a violation.

The settlement agreement does not address the dissemination
of information concerning the resignation of Ms. Dodge. It
merely allows her to resign in good standing. The agreement does
not remove from Dodge's files the two letters which addressed her
unsatisfactory performance nor make any other reference to her
employment record.
standing"

The Union argues that the expression "in good
implies that no negative information will be given out.

However, the State testified that the question of resignation in
good standing relates only to the question of how the person left
State service and was not a comment on the employee's job
performance. The language of the agreement and the lack of any
language related to references or to removal of negative
information from the file supports the State's interpretation of
the meaning of the agreement.

Whatever the meaning of the agreement, however, the release
executed by Dodge for the Federal government determines the
outcome here. She specifically released the State (as well as
other former employers and a host of other potential informants)
from any previous agreements she may have made which would bar
the release of information concerning her employment. There was
no evidence that Dodge did not understand the nature of the
release, nor that it was not an authentic signed release. (In
fact, Dodge did not testify at the hearing.) In addition to the
release, DMR  insisted on and obtained a written request for the
information concerning Dodge's resignation.

The Union's contract with the State allows a former employee
to authorize release of her or his personnel records without any
involvement of the Union. (Finding of Fact #ll) In acting on the
release signed by Dodge,
agreement.

the State did not violate their previous

The Union points out that the fact that Dodge's resignation
was in lieu of being dropped during her working test period does
not appear in her personnel file. It is true that such
extraneous information is not covered by the collective
bargaining agreement's provision. We do not find a violation
here because of the extraordinarily comprehensive release which
in our view covered the information disclosed, but we do not
condone nor do we encourage the release of anecdotal information
of this sort under more limited circumstances.

Finally, the Union requests damages based on the loss of
Dodge's job, which the complaint alleges was caused by DMR's
release of information. Since we conclude that the disclosure
made by the State was not improper and in fact fell within the
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boundaries of the release which Dodge signed, we do not reach the
issue of damages. Accordingly, we dismiss.

ORDER

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Act Concerning
Collective Bargaining for State Employees, it is hereby

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Patricia V. Low
Patricia V. Low, Chairman

s/Susan R. Meredith
Susan R. Meredith

s/Ann McCormack
Ann McCormack

TO:

Raymond A. Meany, Jr., Director of Pers. & L.R.
State of Connecticut, DAS
State Office Bldg., Room 403
Hartford, Ct. 06106

Peter Allen, L.R. Operations Manager
State of Connecticut, OLR
One Hartford Square West
Hartford, Ct. 06106

Karen Duffy Wallace, L.R. Specialist
State of Connecticut, OLR
One Hartford Square West
Hartford, Ct. 06106

Betty Kuehnel, Service Representative
Local 704, Council #4, AFSCME
444 East Main Street
New Britain, Ct. 06051

Susan Creamer, Attorney
Local 704, Council X4, AFSCME
444 East Main Street
New Britain, Ct. 06051
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Barbara J. Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106
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