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DECISION AND ORDER

On August 25, 1989, B.M.W., Local 227 (hereinafter the
Union) filed with the Connecticut State Board of Labor Relations
(the Labor Board) a complaint alleging that the City of
Bridgeport/W.P.C.A. (the City) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act
(MERA) in that:

The Respondent unilaterally and without the
consent of the Union has been attempting to prescribe
working conditions, Terms of employment, and to impose
wage/or salary standards on members of the bargaining
unit which are subjects for Collective Bargaining.

Such action by the Respondent violates Section 7-
468 thru 7-470 (A) 1,2 and 4 inclusive.

After the requisite preliminary steps had been taken, the
matter came before the Labor Board for a hearing on October 17,
1990, at which time the parties appeared, were represented by
counsel and were provided full opportunity to present evidence,
examine and cross examine witnesses and make argument.
was represented by counsel.

The City

brief.
The Union filed a post hearing



On the basis of the whole record before us, we make the
following findings of fact, conclusions of law and order.

FINDINGS OF FACT

1 . The City of Bridgeport (the City) is a municipal
employer within the meaning of the Act.

2. The BMW Local 227 (the Union) is an employee
organization within the meaning of the Act and represents a unit
of sewage treatment plant employees.

3. The City and the Union were parties to a collective
bargaining agreement for the term July 1, 1985 to June 30, 1988.

4. Per statutory requirements, the 1985-1988 contract
continued in effect during negotiation/arbitration of a successor
contract. C.G.S. $7-475.

5. Negotiation of the successor contract resulted in
interest arbitration hearings from March, 1989 through December,
1989. A stipulated arbitration award was issued December 27,
1989 for a contract covering July 1, 1988 - June 30, 1991.

6. 'The 1988- 1991 contract contained no changes pertinent
to the instant dispute.

7. As reflected in the contractual salary schedule, the
bargaining unit contains three categories of employees, with
increasing salary levels: sewage plant attendant, sewage plant
operator and sewage plant maintainer.

8. Article 11, Grievance and Arbitration Procedure, of the
1988-1991 contract (Exh.8) provides in subsection 11.1 as
follows:

Any grievance or dispute which may arise between the
parties, concerning the application, meaning or
interpretation of this Agreement, shall be settled only in
the following manner, except that any grievance or dispute
which may arise regarding Civil Service Rules and
regulations that are not a concern of this Agreement shall
be settled through the established Civil Service procedure.

xxx

9. Article 8, Seniority, provides in part as follows:

xxx

8.3 All new employees (nonseasonal) shall have a
probationary period of six (6) months, and upon
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successful completion of this period they shall be
classified as permanent employees. The probationary
period shall be counted as part of the seniority after
the employee is considered permanent. Probationary
employees shall not be eligible for vacation benefits
during their probationary period, however they will be
eligible for vacation benefits upon their six (6) month
anniversary date. Probationary employees are eligible
to receive other leave benefits after ninety (90) days
of employment, and shall receive full sick leave credit
during the first ninety (90) days.

8.4 All employees promoted to a new or higher
classification shall serve a probationary of six (6)
months and upon successful completion of this period
they shall be classified as permanent employees.

xxx

10. Article 12, Wages, has extensive provisions concerning
wages/salaries and provides in subsection 12.8 as follows:

Employees after one hundred and twenty (120) days
in an Acting or Provisional status shall receive the
Acting or Provisional pay rate for purposes of all
leaves and vacations. Acting and Provisional employees
shall also receive all pay step increases afforded the
classification after one year in that status which they
are actors or provisionals.

11. On or about August 1989, the Bridgeport Civil Service
Commission posted a notice specifying that on September 30, 1989,
it would conduct a promotional exam for the position of Sewage
Plant Operator I. (Exhibit 5)

12. The notice contained the following section:

REQUIREMENTS: High School Graduation, ability to read and
write the English language with comprehension so as to be
able to understand Standard Operating Job Procedures and
complete operating logs; successfully complete a forty-hour
training program within six (6) months of employment;
successfully complete twenty hours of refresher training
annually; within 18 months obtain a Wastewater Operator's
Certificate (Class I) issued by the Connecticut Department
of Environmental Protection; a working knowledge of
electrical and mechanical equipment; skill in operating and
maintaining electrical equipment and accessories involved in
sewage disposal and treatment;
follow directions;

ability to understand and

strength.
mechanical ability; reliability; physical
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13. A similar Civil Service notice for the most recent
prior operators exam, held in 1983, contained the following
paragraph:

REQUIREMENTS; Bona fide residence in the City of
Bridgeport for not less than twelve months immediately
preceding the date of examination; (1) not less than
five years of satisfactory experience in mechanical
operation and repair work, or (2) education equivalent
to that represented by graduation from high school or
trade school and not less than two years of
satisfactory experience in mechanical operation and
repair work, or (3) a satisfactory equivalent
combination of experience and education; working
knowledge of electrical and mechanical equipment; skill
in operating and maintaining electrical and mechanical
equipment and accessories involved in sewage disposal
and treatment; ability to understand and follow
directions; mechanical ability; reliability; physical
strength.

14. In sum, the 1989 notice thus added the following stated
requirements:

a) high school graduation in lieu of alternative
formulas allowing combinations of education and
experience;

b) the ability to read and write English;

c) successful completion of a 40 hour training period
within six months of employment;

d) successful completion of 20 hours of refresher
training annually;

e) DEP certification as a Wastewater Operator (Class I)
within 18 months of employment.'

15. Sometime after learning of the changes, (the date is
unclear), Union President Richard Faustine protested to Assistant
Personnel Director Jack Kelligan that the changes could not be
made and had to be negotiated, as they changed the contract
entirely. (Tr.20)

1 Witness Tate (Tr.65) stated that prior to the 1989 exam
notice, operators had taken training courses and obtained
certificates, but he made no reference to any requirements that the
training be taken nor any timelines.
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The City did not express concern about the Union's
objec%n. (Tr.20)

17. The instant complaint contesting these changes was
signed on August 22, 1989 and filed on August 25, 1989.

18. At the time that the Civil Service notice was posted in
1989, the parties were in contract arbitration.

19. At one of the arbitration hearings, Union President
Faustine objected to the changes and asserted that they had to be
negotiated. In response, the City's labor relations
representatives asserted that the changes in requirements were
made because there was an environmental agreement between the
City and DEP Commissioner Stanley Pat which said that the City
had to make the changes.

20. The City representatives also stated that the matter
did not have to be, and would not be, negotiated because there
was already a DEP/City agreement. (Exhibit 3 was described by
the Labor Board chairman (Tr.6) as: a consent order between the
State of Connecticut and the City, dated December 12, 1986, and
signed by the DEP Commissioner and the City's Mayor. However,
the City never returned the exhibit nor supplied any copies, so
its specific terms are not in evidence.)

21. At least several unit employees have been in acting
positions for several years -i.e. they were never appointed by
Civil Service following examination and establishment of a list.

22. During'those time periods the llactingl@  employees
received benefits and salary increases as if they were regular
civil service appointees.

23. At times prior to the 1989 examination, several
employees progressed as ltacting@'  employees from the entry
position of attendant to the position of plant operator, in which
position they completed 6 month probationary periods, but they
retained "acting" status.

24.
the

At least one employee, Peter Furco, also moved up from
acting operator position to acting plant maintainer, and

completed a 6 month probationary period as maintainer.

25. When the September 1989 operator examination was given,
Furco took the exam and scored high enough to receive and did
receive a regular Civil Service appointment as operator.
the Civil Service Appointment as Operator, Furco was still

Despite

required to serve an additional probationary period, even though
he had previously held the position in an l'acting@@  capacity.
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