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DECISION AND ORDER

On October 25, 1989, Local 818, Council 4, AFSCME, AFL-CIO
(the Union) filed. a complaint with the Connecticut State Board of
Labor Relations (the Labor Board) alleging that the Plymouth
Water Pollution Control Authority (the Authority) had engaged and
was engaging in practices prohibited by Sections 7-470(a)3 and 4
of the Municipal Employee Relations Act (the Act). In substance,
the Union charged that the Authority had failed and refused to
implement the first Working Agreement between the parties,
effective July 1, 1989 through June 30, 1994.

After the requisite preliminary administrative steps had
been taken, the parties appeared before the Labor Board for a
hearing on July 19, 1990, at which the parties appeared and were
represented by counsel.
evidence,

Full opportunity was provided to present
examine and cross-examine witnesses and make argument.

The parties filed post-hearing briefs, the last of which was
received on September 17, 1990.



On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. The Plymouth Water Pollution Control Authority is an
employer within the meaning of the Act.

2. The Union is an employee organization within the meaning
of the Act.

3. On April 5, 1989, the parties signed an agreement
recognizing the Union as the exclusive bargaining representative
for a unit consisting of two employees of the Authority, the
Executive Secretary and Plant Supervisor.

4. Present at the signing of the recognition agreement were
Stephen Mindera, Chair of the Authority, Nicholas DlAndrea,  Staff
Representative from Council 4, and both members of the bargaining
unit, Edna Kirkby  and George Kensiski.

5. At that meeting, the Union proposed that the contract
between the Authority and its blue collar employees serve as the
contract for the new unit, with some small number of
modifications.

6. At the meeting on April 5th and a further meeting in
early June, the parties agreed to some changes in language in the
proposed document. Mr. D'Andrea undertook to provide copies of
the document with the agreed-upon changes.

7. At the meeting in June, the Union produced copies of a
document which it characterized as a contract ratified by the
Union.

8. Mindera  presented the proposed contract to the Authority
at a special meeting on June 19, 1989. The issue was listed on
the agenda as "Union Contract-Executive Session@@.

9. At the June 19, 1989 meeting, the Authority, after going
into executive session, voted to table "the  matter of
unionization until Shipman and Goodwin responds to request for
clarification.lV There was no vote to accept or reject the
document prepared by D'Andrea  and presented by Mindera.

10. Following the June 19th meeting, Mindera  told D'Andrea
that he had been told to refer the matter to Shipman and Goodwin
for guidance in light of the Southington department head case.
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11. On October 24,
this case.

1989, the Union filed the complaint in
On that date, and up to the date of the hearing, the

Authority had not responded to the document presented on June
19th.

12. In late April of 1989, a contract was negotiated
between the Authority and AFSCME Local 1303 which represents blue
collar workers employed at the Authority.
for the Union was Nicholas D'Andrea,

The chief spokesperson
and the chief spokesperson

for the Authority was Stephen Mindera. Mindera presented the
1303 contract to the Authority for ratification when it was
ratified.

CONCLUSIONS OF LAW

1. Section 7-474(b) C.G.S. requires that any agreement
reached by negotiations shall be submitted by the bargaining
representative (Mindera) to the Authority for approval or
rejection within 14'days of the agreement.

2. The agreement reached and presented to the Authority on
June 19, 1989 was achieved as a result of negotiations between
the Union and the Authority's bargaining representatives who were
Nicholas D'Andrea  and Stephen Mindera  respectively.

3. The failure of the Authority to approve or reject the
agreement within 30 days of the end of the 14th day period
constituted its approval of said agreement under Section 7-474(b)
of the Act.

4. The failure of the Authority to implement the agreement
constitutes a prohibited practice under Section 7-474(b) of the
Act.

DISCUSSION

Connecticut General Statutes Section 7-474(b) provides, in
relevant part:

Any agreement reached by the negotiators shall be
reduced to writing.
is the town meeting,

Except where the legislative body
a request for funds necessary to

implement such written agreement and for approval of
any provisions of the agreement which are in conflict
with any charter, special act, ordinance, rule or
regulation adopted by the municipal employer or its
agents . ..shall be submitted by the bargaining
representative of the municipality within fourteen days
of the date on which such agreement is reached to the
legislative body which may approve or reject such
request as a whole by a majority vote of those present
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and voting on the matter; but, if rejected the matter
shall be returned to the parties for further
bargaining... Failure by the bargaining representative
of the municipality to submit such request to the
legislative body within such fourteen-day period shall
be considered to be a prohibited practice committed by
the municipal employer. Such request shall be
considered approved if the legislative body fails to
vote to approve or reject such request within thirty
days of the end of the fourteen-day period for
submission to said body,

The Union argues that the negotiator for the Authority,
Stephen Mindera, Chairman of the Authority, took a contract which
had been negotiated with and ratified by the Union to the
Authority. The Authority neither accepted nor rejected the
contract within thirty days of its being submitted to it.
Therefore, by operation of the statute, the contract was
approved.

The Authority argues that no contract was presented to the
Authority because no contract was negotiated between the parties.
It suggests that the document which Mindera presented to the
Authority on June 19, 1989, was merely a collection of proposals
which Mindera wanted to show to the Authority to get the guidance
of the other members. Thus, the threshold question is whether a
tentative agreement was presented to the Authority. That question
requires us to resolve difficult issues of conflicting testimony
and credibility.

The first issue is Mindera's  authority or lack thereof to
negotiate with the Union. Section 7-474(a) of the Act specifies
that the chief executive officer or his designated representative
*'shall  represent the municipal employer in collective bargaining
with such employee organization." Mindera is the chief executive
officer of the WPCA, and the Union was entitled, absent any
contrary evidence, to assume that he had the authority to bargain
with them. Mindera  had recently signed the agreement with Local
1303, a fact known to Union representative D'Andrea, who also
represented Local 1303, and to Union member George Kinsiski who
was also present at the Local 1303 negotiations.

The requirement of submission of an agreement to the
Authority as provided in 7-474(b) does not dilute the authority
of the chief executive officer to negotiate. The testimony of
the Union witnesses' reveals that they believed that Mindera

' Although Edna Kirkby  was called as a witness by the WPCA, she is one of
the two members of the bargaining unit and is included in the phrase "Union
witnesses."
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could negotiate a contract with them but could not sign it
without submitting it to the Authority.

Mindera himself, in a confusing bit of testimony, indicated
that he believed he had the authority to negotiate until he
submitted the agreement to the commissioners who, he implied,
revoked his authority: "Like I said, I didn't realize I had to go
before the board, the commission. I was the chairman and had to
ask permission to negotiate. That was something now I know
better at this time. I didn't. They never authorized me to sit
down and negotiate." (Tr. 41-42)

Under the circumstances, it is clear that Mindera  was
empowered to negotiate with the Union. The statute designated
him as the bargaining representative, and the commissioners took
no action to appoint another representative until after the
events here. Mindera  signed both the agreement with Local 1303
and the recognition agreement for this unit, in April, 1989.
Immediately after these acts, he sat down with Local 818 and
negotiated with them. It stretches credulity to claim now that
he had no authority to negotiate.

Next we must consider the question whether the parties
reached an agreement. If the document he presented to the
commissioners on June 19th was not a completed contract but, as
counsel for the Authority insists, merely a set of proposals,
then S7-474(b)  does not apply.

Counsel for the Authority focuses on the question of whether
the parties came to a meeting of the minds on the question of
wages. This question, and the question of how the parties viewed
the document submitted to the commissioners are important.

Concerning the subject of wages, the evidence indicates that
the Union initially asked for a 10% per year wage increase for
both members of the bargaining unit over the five year term of
the contract. The document submitted on June 19th still
contained a 10% per year increase for George Kinsiski, the plant
superintendent. Mindera  indicated that Kinsiski would have to
have that level of raises to stay ahead of the employees he
supervises. (Tr.p.38)

Mindera stated, after repeated questioning, much of it
leading by counsel and therefore less worthy of credibility, that
he had always said that a 10% wage increase was unacceptable for
either member of the bargaining unit. The Union representative
and both Union members partially corroborated this testimony that
Mindera  had objected to a 10% increase for Edna Kirkby only,
because it was out of line with other clerical increases for
employees at City Hall. In fact, Mindera's  testimony indicates
that his primary concern was equity with the City Hall employees:
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"there's really no way it would work efficiently with the rest of
the people in the town hall if I did that." (Tr.p.53)

The Union witnesses all remembered that Mindera  objected to
a 10% wage increase for Kirkby and that the Union ultimately
agreed to raises of approximately 9% the first year and 6% for
the town hall unit. This agreement on wages led to much
confusing testimony about whether an agreement was reached at the
first meeting or the second meeting, a distinction we do not find
decisive. The agreement that was submitted to the commissioners,
(Exh.4) here, reflected the,modification  to Kirkby's  wages.
Based on our review of the testimony, we find it most credible
that the parties agreed to the wages as reflected in the document
presented to the commissioners.

In our view, there is no question that the parties believed
that they had reached a tentative agreement. D'Andrea  told
Mindera that the contract had been ratified by the Union. Both
members of the bargaining unit stated that they believed an
agreement had been reached and was going to be presented to the
commissioners on June 19th. Kirkby testified that the contracts
for the previous bargaining unit had always gone quickly, so she
assumed there would be no problem with this one.

In fact, Mindera  referred to the document as an agreement
until prompted by his attorney to say that it was merely
proposals. He said several times that if the commissioners had
accepted the document he would have signed it, and it would have
been a complete contract. The parties had met, gone over the
Local 1303 contract which constituted the Union's proposals, made
changes, and reduced the result to writing. Mindera  took this
writing, a complete proposed contract, to the commissioners and
was prepared to sign the document if it were approved.

The Authority asserts that D'Andrea  called Mindera  several
times after the June 19th meeting and offered to negotiate
further. The Authority argues that this conduct indicates that
D'Andrea did not believe that the document presented to the June
19th meeting was a completed contract. Clearly, D'Andrea knew
that the contract had not been approved at that meeting, although
the Authority took no steps to inform the Union or return to
bargaining. We believe, however, that the more plausible
inference to be drawn from the Union's continued willingness to
negotiate was the desire to achieve a ratified agreement without
resorting to prolonged litigation to enforce the language of S7-
474(b) and the necessary delay associated with such efforts.

We conclude from the record before us that the document
presented to the commissioners on June 19, 1990, evidenced a
meeting of the minds of the parties and thus was a tentative
agreement. Since the commissioners did not take any action on
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the agreement within thirty days after its submission to them,
the Act requires that the agreement ltshall  be considered
approved."

Regarding the appropriate remedy, the Authority argues that
even if we find that the document submitted was a contract that
we should only issue a cease and desist order and should not
order implementation of the agreement. The Authority has not
given us any basis for suspending the provisions of 7-474(b) in
this case and, accordingly, we order the implementation of the
agreement.

ORDER

By virtue of and pursuant to the power vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is hereby

ORDERED, that the Plymouth Water Pollution Control Authority
shall

I. Cease and desist from failing and refusing to implement
the agreement reached between the parties;

II. Take the following affirmative action which'the Labor
Board finds will effectuate the policies of the Act:

(a) Implement the agreement reached between the '
parties that was not voted upon by the Authority within
the time limitations provided by 57-474(b).

(b) Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of
posting, in a conspicuous place where the employees
customarily assemble, a copy of this Decision and Order
in its entirety; and

,(c) Notify the Connecticut State Board of Labor
Relations at its office at 200 Folly Brook Boulevard,
Wethersfield, Connecticut, within thirty (30) days of
the receipt of this Decision and Order of the steps
taken by the Plymouth Water Pollution Control Authority
to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low
Patricia V. Low, Chairman

s/Susan R. Meredith
Susan R. Meredith

7



NOTE: Lee Terry was present as an alternate member of the Labor
Board at the hearing. However, before the case was deliberated,
she accepted a job which precluded her continuing participation
as a member of the Labor Board. Therefore, she did not
participate in the decision of the case.

TO:

Stephen W. Mindera, Jr., Chairperson
Plymouth Water Pollution Control Authority
Town Hall Building, Route 6
19 East Main Street
Terryville, Ct. 06786

Michael Foley, Esq.
Shipman t Goodwin
799 Main Street
Hartford, Ct. 06103

CERTIFIED(RRR)

Nicholas D'Andrea, Staff Representative
Local 818, Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Ct. 06051

Barbara J. Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

CERTIFIED(RRR)
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