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DECISION AND DISMISSAL OF COMPLAINT

On August 18, 1989, Local 1303-180, Council 4, AFSCME, AFL-
CIO (the Union) filed with the Connecticut State Board of Labor
Relations (the Labor Board) a complaint alleging that the Town of
Trumbull (the Town) had engaged in a practice prohibited by
Section 7-470 of the Municipal Employee Relations Act (the Act)
in that:

on or about July 1, 1989, the Town unilaterally
assigned bargaining unit work to non-bargaining unit
members by reassigning the work of dispatching
emergency vehicles. This work has historically been
performed by bargaining unit members.

After the requisite preliminary steps had been taken, the
case came before the Labor Board for hearing on July 18, 1990.
The parties were provided full opportunity to adduce evidence,
examine and cross-examine witnesses, and make argument. Briefs
were filed by both parties and were received by the Labor Board
on September 19, 1990.



On the basis of the record before us, we make the following
findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. The Town of Trumbull is a municipal employer within the
meaning of the Act.

2. The Union is an employee organization within the meaning
of the Act and at all times material was the exclusive bargaining
representative for a unit of Town employees which included two
civilian dispatchers employed by the Police Department.

3. Fire service and emergency ambulance/EMS service in the
Town of Trumbull is provided by three independent fire districts,
each with its own volunteer fire company, its own headquarters
and independent taxing authority.

4. Prior to July 1989,
Trumbull police,

the dispatch function for all
fire and emergency ambulance service was

performed from the Police Department dispatch center by six
uniformed dispatchers, sworn members of the Trumbull Police
Department, supplemented by the two full-time civilian
dispatchers who are members of this bargaining unit.

" 5 . In November 1985, the Trumbull Town Council approved a
resolution establishing a Central Emergency Dispatch Commission
("CEDC")  to implement an Enhanced 911 emergency telephone
service.

6. The CEDC consisted of nine members, representing the
three Trumbull fire districts, the Police Commissioner, the
Emergency Medical Services Commission, the First Selectman, and
the Town Council.

7. The CEDC was charged with the general management and
control of the Public Safety Answering Point ("PSAP"),  and was to
manage, control, supervise and implement all emergency dispatch
communications and particularly the Enhanced 911 emergency
telephone service.

8. At the outset, funding for equipment for the CEDC was
provided from a state grant; funding for CEDC operations was
provided by.the Town Council through the Board of Finance.

9. In April 1989, the Board of Finance recommended that the
Town no longer provide full funding for the CEDC. Thereafter,
the three independent Trumbull fire districts established the
Regional Dispatch Corporation.

10. The purpose of the Regional Dispatch Corporation was
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the funding of CEDC operations, including the employment of
dispatch personnel for the new PSAP.

11. Equipment for the PSAP was installed in a room provided
by the Town in the Police Headquarters building, at some distance
from the existing Police dispatch center, but with telephone
connections to the Police dispatch center.

12. In July 1989, the PSAP commenced operations, with all
emergency calls received simultaneously at the PSAP dispatch
center and at the Police dispatch center, where Police uniformed
and civilian dispatchers are required to monitor all incoming
emergency calls.

13. Dispatch functions performed by employees of the
Regional Dispatch Corporation working in the PSAP are
substantially the same as those performed by the uniformed and
civilian dispatchers in the Police dispatch center.

14. Bargaining unit employees have experienced no change in
wage rates, hours of work or job security as a result of the
establishment of the PSAP dispatch center.

CONCLUSIONS OF LAW

1. The dispatching of fire and EMS/ambulance vehicles in
the Town of Trumbull has been, for many years, work shared by
uniformed Police dispatchers and municipal employee bargaining
unit employees.

2. Where a certain type of work has been by practice
performed both by bargaining unit and non-bargaining unit
personnel, continued instances of sharing such work does not
violate the Act.

3. The Town's action in allowing the assumption of
emergency dispatch work by employees of the Regional Dispatch
Corporation without bargaining with the Union does,not  constitute
a prohibited practice under the Act.

DISCUSSION

This Board long ago decided, following principles laid down
by the NLRB and affirmed by United States Courts of Appeals and
the United States Supreme Court, that the decision to contract
out bargaining unit work to non-bargaining unit personnel was a
mandatory subject of bargaining. A failure to bargain in good
faith over such a decision is a prohibited practice and a
violation of the Act. See,
Decision No. 1192 (1974).

e.q.,  Plainville Board of Education,
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Here the Union contends that the Town contracted out to one
or more newly-created entities, and to new dispatchers located in
the PSAP, a substantial part of the work formerly done
exclusively by bargaining unit employees in the Police
Department, and that to do so is a violation of the Act.

The Town responds that, since the employees of the Regional
Dispatch Corporation are not Town employees the Town plays no
part in the new dispatch operation and, therefore, does not
contract out bargaining unit work to non-bargaining unit
employees. In addition, the Town claims that the establishment
of the PSAP dispatch'center has had no adverse effect on
bargaining unit employees.

I
I.

Contracting out of bargaining unit work is a topic which has
been before us on a number of occasions. See,  e.a.,  Town of
Watertown, Decision No. 2515 (1986);
No. 2194, (1983);

City of Stamford, Decision

Board of
City of New Britain, Decision No. 2108 (1982);

(1980);
Education of the City of Hartford, Decision No. 1938

Haven,
City of Milford, Decision No. 1849 (1980); Citv of New
Decision No. 1558 (1977),

Decision No. 1192 (1974).
Plainville Board of Education,

It is well settled that in the absence of an adequate
defense an employer commits an illegal refusal to bargain and
thus a prohibited practice under the Act when it unilaterally
contracts out or assigns to non-bargaining unit personnel work
which has been performed exclusively by bargaining unit
employees. Town of Watertown, supra. However, it is clear that
not all contracting out of work is impermissible. If a certain
type of work has been by practice performed both by bargaining
unit and non-bargaining unit personnel, continued instances of
sharing such work does not violate the Act. Board of Education of
the Citv of Hartford, sunra; Town of Watertown, sunra.

Here the Union's witness Denise Sepot, a Police dispatcher
for four and one-half years and a member of the bargaining unit,
testified concerning the work of the Police dispatch center.
When asked by counsel for the Union about the number of civilian
dispatchers there were prior to July 1, 1989, she stated that
"there were two full time,
part timers.11

and at one point there were also two
She stated also that there were sworn police

dispatchers assigned to the same shifts as the civilian
bargaining unit dispatchers. Asked by the representative of the
Town to describe how the civilian dispatchers interacted with the
six uniformed police dispatchers, Ms. Sepot stated:

We basically do the same job. The job is such that one
person cannot handle it. One reason being that if one
of us should have to leave the room for whatever
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reason,... there has to be someone there....The  job is
also such that at times you need someone to do the
other work, the checking, the records checking,
checking on the streets, and they kind of work hand in
hand that way. And it is not spelled out who does
what. We work together and I do the same job. (T.at
22.)

In light of this unchallenged testimony that the work of
bargaining unit Police dispatchers is and has been shared with
uniformed Police dispatchers, we cannot state that this work has
been exclusively performed by bargaining unit personnel.

Accordingly, the continuing assignment of this work to non-
bargaining unit personnel, whether to uniformed Police
dispatchers or to dispatch personnel employed by the Regional
Dispatch Corporation,
violation of the Act.

does not constitute contracting out in

II.

In light of the above, we need not reach either of the
Town's arguments, (1) that since the Town plays no part in the
new dispatch operation, permitting dispatch functions to be
performed at the PSAP dispatch center cannot constitute
contracting out by the Town of bargaining unit work to non-
bargaining unit employees; or (2) that the establishment of the
PSAP dispatch center has had no adverse effect on bargaining unit
employees.

O R D E R

By virtue of and pursuant to the powers vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is hereby

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Patricia V. Low
Patricia V. Low

s/Susan R. Meredith
Susan R. Meredith

s/Barbara B. Sacks
Barbara B. Sacks
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TO:

David A. Wilson, 1st
Town of Trumbull
Town Hall, 5866 Main
Trumbull, ct. 06611

James Hliva, Finance
Town of Trumbull
Town Hall, 5866 Main
Trumbull, Ct. 06611

Richard Davis, Labor
12 Raven Terrace
Stratford, Ct. 06497

Selectman

Street

Director

Street

Consultant

Charles Fabian, Staff Representative
444 East Main Street
New Britain, Ct. 06051

Barbara J. Collins, Attorney
Law Offices of Gagne & Collins
207 Washington Street
Hartford, ct. 06106

CERTIFIED (RRR)

CERTIFIED (RRR)
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