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On June 22, 1989, Local 1579, Council 4, AFSCME, AFL<10 (the Union)
filed a petition with the Connecticut State Board of Labor Relations (the
Labor Board) pursuant to Section 7-471 of the Municipal Employee Relations
Act (the Act) to modify an existing custodial unit employed by the
Torrington Board of Education (the School Board) to include "all cafeteria
employees of the 'Ibrrington Board of Education excluding professional and
supervisory employees only."

After an investigation of the petition, Assistant Agent Harold Lynch
filed a recommendation for Direction of Election dated September 25, 1989,
excluding seven (7) cafeteria manager positions as supervisory. On October
6, 1989, Agent John Kingston issued an Order of Election for all cafeteria
employees excluding professional and supervisory.

On October 25, 1989, the Union filed an objection to the Assistant
Agent's recommendation that the 7 (seven) cafeteria manager positions should
be excluded as supervisory. On November 2, 1989, an election by secret
ballot was conducted under the supervision of the Board and the seven
cafeteria managers voted challenged ballots, which were not counted. The
tally of ballots was as follows:

Number of Ballots Cast ............................... 47
Number of Votes IN FAVOR of representation...........2 5
Number of Votes NOI?  IN FAVOR of representation.......1 4
Number of Challenged Ballots......................... 8



On March 7, 1990, a hearing was held before the Board solely on the
issue of whether the seven cafeteria manager positions were supervisory and
therefore excluded from the bargaining unit. Both parties appeared before
the Board and were provided a full opportunity to adduce evidence, examine
and cross examine witnesses and make argument. Both parties filed written
post hearing briefs.

DISCUSSION

The issue to be determined is whether the position of Cafeteria Manager
is a supervisory position and therefore excluded from the existing
bargaining unit.

Section 7-471(2)  of the Act provides that:

In determining whether a position is supervisory the board
shall consider, among other criteria, whether the
principal functions of the position are characterized by
not fewer than tti of the following: (A) Performing such
management control duties as scheduling, assigning,
overseeing and reviewing the work of subordinate
employees; (B) performing such duties as are distinct and
dissimilar from those ,performed by the employees
supervised; (C) exercising judgment in adjusting
grievances, applying other established personnel policies
and procedures and in enforcing the provisions of a
collective bargaining agreement: and (D) establishing or
participating in the establishment of performance
standards for subordinate employees and taking corrective
measures to implement those standards.

Applying these standards to the evidence presented leads us to the
conclusion that the position of Cafeteria Manager is a supervisory position
within the meaning of the Act.

The evidence reveals that cafeteria managers perform such management
control duties as scheduling, assigning and reviewing work of subordinate
employees. Several cafeteria workers testified that their respective
managers supervise employees, determine what specific job duties are to be
done and by whom. While the Union attempted to show that most employees
have worked a considerable period of time for the School Board and know the
daily work routine, there is no denying that it is the cafeteria manager who
instructs that individual upon hiring and who is responsible for dealing
with any problems that may arise during the course of the work day. There
was additional testimony that cafeteria managers review the work of their
employees and a small number of employees have been discharged for poor work
performance based upon the manager's recommendation. Therefore, the
position meets subsection (A) of Section 7-471(2) C.G.S.

Mr. Joseph DePippo,  cafeteria manager for the Torrington High School,
testifed that he prepares the menu , orders food, determines how the food is
to be prepared, reconciles cash receipts with meal counts. His testimony



was corroborated by several other witnesses. There was no evidence offered
which revealed that cafeteria workers performed any of these duties. This
evidence demonstrates that, in significant ways , cafeteria managers perform
duties which are distinct and dissimilar from those performed by the
cafeteria workers and therefore the position meets subsection (B) of 7-
471(2). To some extent, cafeteria workers perform duties involving
subsection (C) since they make decisions regarding the hiring and firing of
employees subject to the approval of the Business Manager. However, since
the position's principal functions meet subsections (A) and (B), it is not
necessary for us to make a definitive determination of (C) and (D). We
conclude that cafeteria managers are supervisory within the meaning of the
Act and are therefore inappropriate for inclusion into the City's non-
supervisory bargaining unit.

DECISION AND EXPANSION OF UNIT

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

DETERMINED, that the existing unit represented by Local 1579 of Council
4, AFSCME,  AFL-CIO be, and the same hereby is, expanded to include all
Cafeteria Workers, excluding the Cafeteria Managers, supervisors, and
professional employees, as defined by the Act, and that said Local 1579 of
Council 4, AFSCME,  AFL-CIO, is the exclusive representative of all said
employees for the purposes of collective bargaining in respect to wages,
hours and other conditions of employment.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

By s/Patricia V. Low
Patricia V. Low, Chairman

s/Susan R. Meredith
Susan R. Meredith

(Craig Shea, although on the panel for this complaint, was not
available for deliberations.)

To:

Dr. Linda Shea, Superintendent of Schools
Torrington Board of Education
355 Migeon Avenue
Torrington, Ct. 06790

Edward Arum, Business Manager
Torrington Board of Education
355 Midgeon  Avenue
Torrington, Ct. 06790
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George B. Simoncelli, Jr., Esq.
Muschell & Phalen
104 Church Street
Torrington, Ct. 06790

J, William Gagne, Jr., Esq.
Law Offices of Gagne & Collins
207 Washington Street
Hartford, Ct. 06106

Nicholas D'Andrea,  Staff Representative
Local 1579, Council 4, AFSCME,  AFL-CIO
444 East Main Street
New Britain, Ct. 06051
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