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STATE OF CONNECTICUT
LABOR RELATIONS

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

BOROUGH OF NAUGATUCK

-and-

LOCAL  1219, IAFF

Case No. MPP-11,591

A P P E A R A N C E S :

Loren  Lettick,  Esq.
for the Borough

Howard Lawrence, Esq.
for the Union

Decision No. 2762

September 18, 1989

DECISION
and

DISMISSAL OF CCMPLAINT

On August 26, 1988, Local 1219, IAFF (the Union) filed a complaint with
the Connecticut State Board of Labor Relations (the Labor Board) alleging
that the Borough of Naugatuck (the Borough) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act (the Act). In
substance, the Union charged that the Borough had made a unilateral change
in a condition of employment, without bargaining with the Union, when it
moved pay day from Wednesday to Friday.

After the requisite preliminary administrative steps had been taken,
the parties appeared before the Labor Board for a hearing on March 20, 1989,
at which the parties appeared, were represented by counsel, examined and
cross-examined witnesses, and made argument.
of briefs.

The parties waived the filing

On the basis of the entire record before us, we make the following
findings of fact, conclusions of law, and dismissal of the complaint.

Findings of Fact

1. The Borough of Naugatuck is an employer within the meaning of the
Act.

2. The Union is an employee organization within the meaning of the
Act, and for many years has been the exclusive bargaining agent for a unit
consisting of the firefighters in the Borough.
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3. Prior to August 24, 1988, and for at least sixteen years, fire-
fighters were paid on Wednesdays.

4. On August 24, 1988, the members of the bargaining unit received a
memorandum from the Borough stating that their pay checks would be
distributed on Friday, beginning in September, 1988.

5. The change to Friday pay day was phased in by the Borough. For
about a month before the Friday pay day was instituted, pay checks were
issued on Thursday.

6. Prior to the change, the firefighters were paid on Thursday in the
weeks in which there was a Monday holiday. Since the change, holidays do
not delay checks. If a holiday falls on Friday, the checks are distributed
on Thursday.

7. During the transition period, there was some confusion concerning
credit union accounts, which was corrected.

8. Firefighters work a rotating schedule of three days, three days
off, three nights, and three days off.

9. In January 1988, a new data system was instituted by the Borough.
The payroll department went from maintaining its own computer to processing
information on a centralized computer.

10. The new system increased the amount of data required from the
payroll department.

11. The payroll department handles payroll for six groups of employees
plus pensioners and over 50 types of payroll deductions.

12. The information from separate payroll groups can be put into the
computer when the data is submitted but checks are not run until the data
for all groups has been entered.

13. The complexity of the payrolls and the data entry requirements have
made it much mOre  difficult than formerly to produce checks on Wednesday.

14. The white collar union in the Borough asked for impact bargaining
on the changed pay day. The Borough agreed to pay those people on
Thursdays.

15. The Public Works employees are also paid on Thursdays as a result
of impact bargaining.

16. The supervisory employees are also paid on Thursdays as a result of
impact bargaining.

17. The firefighters union has never demanded impact bargaining on this
question.

18. The firefighters' work schedule insures that they will have at
least two week days every week when they are not at work while banks are
open.
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19. The Union argues that the biggest impact of the change is on
vacations. People had to put off their vacations until the weekend when
travelling is worse because they had to wait for paychecks.

20. Borough employees may request advance pay when they go on vacation
which is processed manually so long as there is advance notice.

Conclusions of Law

1. The change in pay day from Wednesday to Friday does not, under the
facts of this case, constitute a substantial change in a major term and
condition of employment.

2. Since the change is not a substantial change in a major term or
condition of employment, the Borough was not required to negotiate the
change with the Union.

3. The Union did not prove that there was any impact of the change
which would have required bargaining even if demanded.

Discussion

The Union complains that the Borough has violated the Act by changing
pay day for the bargaining unit from Wednesday to Friday without negotia-
tions. The Borough's position is that the change is a legitimate management
function which does not require bargaining. The Borough states that it was
willing to bargain concerning the impact of the change, as it did with other
Borough units.

We have held on numerous occasions that an employer's unilateral cha
in a condition of employment involving a mandatory subject of bargaining
will constitute an illegal refusal to bargain and a prohibited practice
within the meaning of Section 7-470(a)(4) of the Act unless the employer
presents an adequate defense. NLRB v. Katz, 369 U.S. 736 (1962); West
Hartford Education Assn. v. Deczz,  162 Conn. 566 (1972); State of
Connecticut (Executive Branch), Decision No. 2052 (1981); Town of Newingtc
Bd. of Ed., Decision No. 1116 (1973), aff'd  in Town  of Newington v. State
Board of Labor Relations, Dk. No. 109307 (Court of Common Pleas, Hartford
J.D., December 11 1973). Before we will consider the employer's defense,
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the union must show a prima facie case, demonstrating that there has been a
practice and that the practiss  been changed in a substantial way that
affects a major term or condition of employment involving a mandatory
subject of bargaining. If the record presented does not show that the union
has demonstrated such a prima facie case, we must dismiss the complaint.
Town of Clinton, Decision No. 2168 (1982); East Haven Board of Education,
Decision No. 2066 (1981); City of Norwich, Decision No. 1968 (1981); Town  of
East Haven, Decision No. 1937 (1980).

The Union introduced evidence that firefighters had been paid on
Wednesdays for at least sixteen years , and the Borough does not dispute that
evidence. There is no question that a practice existed of handing out pay
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checks on Wednesdays, even though that practice was disrupted whenever a
holiday fell on Monday, and, possibly, in recent months when problems with
data entry caused pay checks to arrive late.

However, every employment practice is not set in stone for the duration
of the contract. In City of New London, Decision No. 1322 (1975), we
pointed out that, when negotiations are not in process:

a "collective bargaining agreement should be deemed, unless a
contrary intention is manifest, to carry forward for its term
the major  terms and conditions; not co&&d  by the agreement,
which prevailed when the agreement was executed." (citing Town
of Newinqton Bd. of Ed., Decision No. 1116 (19731, emphasir
supplied). Certainly not every change in work assignment must
be bargained before it is put into effect or the employer's
hands would be tied by intolerable rigidity.

In the present case, management has shown valid business reasons for
the change. As we have consistently held, the scope of mandatory bargaining
does not eliminate all unilateral action by employers. Town  of East Haven
(Police), Decision No. 1279 (1975). That case recognized that an area of
overlap exists "between what have traditionally been thought managerial
functions and what concerns conditions of employment for the employees."
Supra. In striking that balance in the present case, we find that the
Borough acted within its managerial discretion.

The Union argued that the firefighters suffered serious harm from the
Borough's change in pay day; however, the evidence at the hearing did not
prove any such harm. There was evidently some confusion when the change was
first made about payments to the credit union, but this was quickly
resolved. The Union argued that firefighters were at a disadvantage over
other Borough employees because their schedule prevented their getting to
the bank after receiving pay checks on Friday. In fact, the firefighters'
schedule provides every firefighter with at least two days a week when they
are not working during banking hours, an advantage other Borough employees
do not have.

The Union stated clearly that it had not requested impact bargaining;
therefore, we are not required to decide whether the Borough was obligated
to bargain the impact of the decision. We note, however, that the Union did
not prove any impact from the decision of a magnitude to require bargaining.
The Union witnesses testified that the greatest impact of the change was on
vacation plans. Firefighters who planned to leave on vacation after
receiving checks on Wednesday are now required to wait until the weekend and
leave when travel conditions are worse. However, the evidence revealed the
Borough will issue checks for vacation pay a week early to avoid this
problem so long as the employee gives payroll advance notice.
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Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Susan R. Meredith
Susan R. Meredith

s/ Craig Shea
Craig Shea

s/ Margaret A. Lareau
Margaret A. Lareau

TO:

The Honorable John E. Letts, Sr.
Mayor, Borough of Naugatuck CERTIFIED (RRR)
Town  Hall, 229 Church Street
Naugatuck, CT 06770

Loren  Lettick,  Esq.
Sullivan, Lettick  & Schoen
646 Prospect Avenue
Hartford, CT 06105

Walter F. Hollister, Jr.
President, Local 1219, IAFF
150 Spencer Street
Naugafuck, CT 06770

CERTIFIED (RRR)

Howard Lawrence, Esq.
Flynn & Flynn, P.C.
850 Grand Avenue
New Haven, CT 06511


