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DECISION
and

DISMISSAL OF PETITION

On December 21, 1987, Local 1303-157 of Council 4, AFSCME, AFL-CIO (the
Union) filed with the Connecticut State Board of Labor Relations (Board) a
petition alleging that a question or controversy had arisen concerning the
representation of employees in a unit consisting of
employees of the Westport Public Library Association

fll professional library
(Library) who work 20

or more hours per week, excluding the Executive Director, Assistant Direc-
tor, and Business Manager. The petition sought to have the Town of Westport
declared the employer of these employees and to have the bargaining unit
declared a municipal employee organization and to have collective bargaining
commence under the Municipal Employee Relations Act (Act).

In lieu of a hearing, the parties agreed to Full Stipulation of Fact at
a pre-hearing conference on August 26, 1988. The Stipulation includes
statements of fact and exhibits, all of which constitute the record in this
case. Both parties filed briefs which were received on December 15, 1988.

On the basis of the entire record before us, we make the following
findings of fact, conclusions of law, and order of dismissal.

' Although the caption reads "Westport Public Library Association", the
correct name of the employer is Westport  Library Association.
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Findings of Fact

Paragraphs 1 through 8 and 10 through 28 of the parties' Stipulation of
Facts are incorporated herein as Findings of Fact l-27.

1. There is a collective bargaining agreement in effect between AE'SCME
Local 1303-157 and the Westport Public Library that ran from July 1, 1986 to
June 20, 1988. 4

2. The Library is governed by a Board of Trustees composed of 14
voting members.

3. Seven (7) members of the Library's Board of Trustees are appointed
by the Representative Town Meeting of the 'Iown of Westport (RIM). The other
seven (7) Trustees are appointed by the Board of Trustees themselves.

4. None of the current-seven (7) Trustees who were appointed by the
Representative Town Meeting are elected or appointed officials of the Town
of Westport.

5. The Director of the Library is appointed by the full Board of
Trustees. The Director is responsible for hiring the Library's Department
Heads who in turn hire the members of the staff.

6. The operations of the Westport Public Library are funded by a
budget (1988-89) that is composed of (1) grants from the Town  of Westport,
(2) gifts, (3) investments, (4) fines, and (5) rentals. 88% of the budget
is composed of grants from the Town of Westport.

7. The Library's budget process entails creation of a preliminary
budget request by the Library staff which is presented to the Board of
Trustees for their approval. If approved, the Library staff and Board of
Trustees present the budget request to and participate in meetings with the
Town's  Board of Finance. The Town's Board of Finance ultimately recommends
a budget to the Representative Town  Meeting for final approval. The final
budget allocation is in a lump sum and is without restriction as to
expenditure by the Library.

8. Budget requests for the Library are submitted directly to the Board
of Finance. A courtesy copy is sent to the selectman, but he/she does not
play any role in the process.

9. The final budget document for l’bwn departments shows both a lump
sum appropriation and an itemization of what the appropriation is to be
spent on.

10. When a collective bargaining agreement is negotiated between the
Library and the Union, the Library applies to the Town  Board of Finance for
such additional funding as it might require.

11. Neither the Board of Finance nor the Representative Town  Meeting
has any authority to disapprove a collective bargaining agreement once it
has been approved by the Library’s Board of Tustees. The Board of Finance
can only disapprove a request for additional financing should one be made.
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12. Upon approval by the Library's Board of Trustees, the parties have
a valid collective bargaining agreement. In 1985 and 1987, the Library did
not implement collective bargaining agreements until funding was approved by
the Town's Board of Finance.

13. The Westport Library does not charge members of the c-unity for
library cards. 4

14. The Library maintains its own bank accounts and the staff and
creditors are paid by checks drawn on those accounts signed by the Library's
business manager without countersignature by 'Down officials.

15. Prior to 1986, the Library owned the original Library building
which was on land conveyed to it in 1908. The Library also owned an
adjacent park which it maintained.

16. The original Library building had an addition which was
constructed by Town funds in 1956.

17. The original building and the land it was built on was sold to a
private buyer in 1986.

18. The construction of the new Library was financed by proceeds of
the sale of the old building, donations, a capitol expenditure by the Town
of Westport, and a grant from the State of Connecticut.

19. In 1986, the Library moved into its new building. The land on
which the building is located is owned by the Town  of Westport.

20. A substantial portion of the Library's endowment was used for
construction of the new Library building. The endowment is contemplated to
be restored to the level of approximately one million dollars by December
31, 1988.

21. The contract with an architect for design of the new building was
with and executed by the Library's Board of Trustees.

22. The Library Board of Trustees continued to be responsible for
maintenance, control of operations and personnel policies in the new
building. These responsibilities have not changed since 1977.

23. There has been no substantial increase in staff due to the move to
the new building.

24. The Library seeks funding from all available sources without
seeking permission from the Town.

25. The Library maintains a directors and officers insurance policy
for its Trustees.

26. All necessary materials and supplies for the Library are purchased
without obtaining approval from the Town.

27. The Library has no power to levy or collect taxes.
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28. The Westport Library Association was created by a special act of
the State Legislature.

29. The Town takes an active interest in the Library collective
bargaining agreements and, at least since 1984, has paid its labor
negotiator to negotiate for the Library.

30. From 1972 to 1977, the Library was treated as a municipal employer
subject to MERA. In 1977, the Library initiated an action which resulted in
a ruling by the Board that the Library is a private employer.

Conclusion of Law

The Library is an employer within the meaning of the State Labor
Relations Act (sections 31-10 et seq.) and not a municipal employer within
the meaning of MERA (sections 7-467 et seq.).

Discussion

The present petition asks this Board to amend the certification of the
present bargaining unit for the Westport Public Library employees to reflect
that the Town  of Westport (Town) is now the Employer and/or that the parties
are governed by the Municipal Employee Relations Act.

The status of the Library as a public or private employer has been
considered by this Board before. Between 1973, when these employees began
to be represented by AFSCMR,  and 1977, the Library was considered a munici-
pal employer and therefore under the provisions of the Act. In Westport
Library Association, Decision No. 1546 (1977), the Board determined that the
Library was not a municipal employer, but rather a non-stock corporation
created by special act of the General Assembly in 1907. Since that time,
the Library has function& as a private employer under the coverage of the
State Labor Relations Act.

Cur original decision in Westport , supra, was consistent with our other
decisions in this area. In 1976, the Board found that the Russell Library
in Middletown was not part of the City employer but a separate, non-
municipal employer, City of Middletown - The Russell Library, Decision No.
1452 (1976). Two years later, the Board held the North Branford  Library to
be a municipal employer  distinguishing it from City of Middletown - Russell
Library on the basis that it was a creature of municipal law and not a
private corporation. In North Branford  the Library Board was established by
Town  Charter and all the members of the Library Board  were appointed by the
Town Council and could be removed by the Council. North Branford  Library
Board, Decision No. 2677 (1978).--

The Union maintains that we should reconsider our original decision.
It argues that Westport Library is a public library pursuant to Section ll-
24* C.G.S., receives State grants, and provides a benefit for its citizens

* Section 11-24a (2) defines a public library as "a library that serves its
residents through its outlet or outlets without charging a borrower's card
fee and which receives its financial support in whole or in part from local
tax funds."
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through the use of its tax dollars. Accordingly, it is a separate employer
very much like a board of education. Furthermore, they argue that a public
library is not like a non-stock corporation created pursuant to Section 33-
423 C.G.S. et seq. because it was created to provide a benefit for municipal
citizens relying on municipal tax money. While we do not disagree with
these facts, we do not find them to be controlling. Our holding in North
Branford, supra, is based upon the crucial fact that the library there was
created pursuant to town charter and is thus a municipal corporation. In
the present case, it is clear that the Library is not an employer estab-
lished by municipal law.

The' Union argues in the alternative that if we find the Library not to
be a municipal employer then we must find that the Town  is the employer of
the employees in this unit. The Union points out that the Town participates
in collective bargaining for the unit and exerts substantial control over
the economic working conditions of the employees through its ability to
determine the funds granted to the Library. The Library is the equivalent
of the departments of the Town, since it submits its budget request to the
Board of Finance.

Cur cases have established that the employer is the entity which
exercises substantial control over the day-to-day operations and working
conditions of its employees. Sewer Authority, City of Willimantic, Decision
No. 1852 (1980); St. Monica's Day Care Centers, Decision No. 1593-A (1979).
Here there is no question but that the Library is in that position. The
Library controls hiring, firing and discipline of employees; it schedules
the work of its employees: it meets the payroll from its own bank accounts
with no involvement of the Town. It maintains its own endowment and does
its own fund-raising. The Town allocates a lump sum to the Library, which
is not required to submit a line item budget request as Town  Departments
are. The %wn plays no part in determining the Library's programs or acqui-
sitions. Although half the trustees of the Library are appointed by the
Tbwn, they are appointed for four year terms with one or two appointments
each year depending upon the number of trustees whose terms are expiring,
which minimizes the political impact the 'Ibwn can have on any Library
policies.

In sum, the Westport Library Association operates exactly the same way
it did at the time of our original decision. The only change is that the
Library constructed a new building and this building is located on Town
property. These are not changes which bring the Library within the defini-
tion of municipal employer as outlined in Section 7-467(l)  of the Act.* We
therefore decline to change our original decision and conclude that the
employees in the present case are employees of the Westport  Library
Association, a private employer.

* Section 7-467(l)  defines a municipal employer as "any political subdivi-
sion of the state, including any town , city, borough, district, district
department of health, school board, housing authority or other authority
established by law, and any person or persons designated by the municipal
employer to act in its interest in dealing with municipal employees;
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Dismissal of Petition

By virtue of and pursuant to the power vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

ORDERED, that the petition filed herein be, and the same hereby is,
dismissed. -

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Craig Shea
Craig Shea

s/ Susan R. Meredith
Susan R. Meredith

To:

Sally Poundstone, Director
Westport Library Association CERTIFIED (RRR)
20 Jesup Road
Westport, Connecticut 06881

Patricia Costello Slovak, Attorney
Summit Rovins & Feldesman
445 Park Avenue
New York, New York 10022

Peter Thor, Staff Representative
Council #4, AFSCME, AFL-CIO CERTIFIED (RRR)
444 East Main Street
New Britain, Connecticut 06051

Susan Creamer, Staff Attorney
Council #4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 06051

Barbara J. Collins, Attorney
207 Washington Street
Hartford, Connecticut 06106

Martha S. Hauhuth, First Selectman
Town of Westport
'Ibwn Hall, 110 Myrtle Avenue
P. 0. Box 549
Westport, CT 06881
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